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PROCEEDINGS OF THE NINETY-FIRST ANNUAL MEETING
OF THE NORTH DAKOTA STATE BAR ASSOCIATION
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GARRY A. PEARSON ................................... President
JAMES S. HILL ................................... President-Elect
JACK MARCIL ........................ Immediate Past-President
RALPH R. ERICKSON ....................... Secretary-Treasurer
LES TORGERSON ........................... Executive Director
PROCEEDINGS
June 13, 1991
(Thursday)
(Whereupon, the General Assembly commenced at 9:00 A.M.,
as follows:)
PRESIDENT GARRY A. PEARSON: Good morning. By the
power invested in me in this awesome office, almost my last real
exercise of total and unlimited power, I declare this convention
under way and started.
The Colors. Please stand.
(Presentation of Colors.)
(National Anthem.)
PRESIDENT PEARSON: Thank you. Please be seated. It is
quite a video. I think we are trying to arrange to show it some
other time.
Les, we'll talk about it MR. TORGERSON: We are ready to do it now again.
PRESIDENT PEARSON: There are some more people filtering in. I would perhaps like to show it towards the end of our
session.
As said, welcome. The next item on the program is invocation. We are fortunate to have our very own lawyer and priest
Father Phil Brown who incidentally is quite a dandy piano player.
Phil.
FATHER PHILLIP BROWN: I was also a student of Gary's.
Some things I learned very well from him and some things I didn't
learn very well. Some things I didn't learn at all.
Let us turn our thoughts and open our hearts to the source of
all that exists, one from whom all things come and to whom all
things go, let us give thanks for the many blessings we have
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received and ask that the spirit become upon us during our time
together today and tomorrow and throughout our lives.
Almighty merciful and gracious God, we thank you for the
many gifts you have bestowed upon us and most especially today
for the blessings of liberty that you have given in such abundant
measure to all who live in this great republic. We thank you for
the wisdom and the foresight of the founders of our republic in
fashioning a Bill of Rights as the great guarantee of our liberty.
Forgive us the ways that we have used our freedom poorly and
send your spirit upon us to help us to know how to use it in better
ways. Give us your spirit to preserve us and protect us in the
enjoyment of our freedom so that we may pass it down from generation to generation until the end of time.
We pray this all to you Almighty, merciful and gracious God
who is, who was and who is to come. Amen.
PRESIDENT PEARSON: Thank you, Phil.
We are honored to have the mayor of the City of Bismarck I thought I had his name right, I wanted to make sure - William
Sorenson.
Mayor Sorenson.
HONORABLE WILLIAM SORENSON: Good morning. I
take it this is all the non-golfers that we have with us. It is my
privilege and honor to welcome you to the city of Bismarck. As
you know, the mayor's job in this kind of welcome is to try and get
you to spend as much money as you can while you are in town, so
we hope you visit our retail stores.
Visit some of the other attractions we have. Those of you who
have not yet made it to the Custer home in Fort Lincoln, we
encourage. It is an exciting time this weekend. It is the rededication of the facility. Last weekend we had a big festival. We had
the Missouri River Expo which drew 50,000 people to the community with different groups and things. One of our groups at that
time was the group Highway 101. One of our lady citizens was
very enthralled with their performance and the next day she
wanted to get their new album. So she dialed one of the local record stores. Unfortunately, she got a digit off and got a hold of some
guy north of town who answered the the phone and said "Hello,"
and she said, "Hello. Do you have Ten Little fingers and Ten Little Toes by Highway 101?" And he said, "Pardon, me ma'am?"
"Do you have Ten Little Fingers and Ten Little Toes by Highway
101?" He thought for a second and he said, "No, but I have got a
wife and fifteen kids by Highway 83." She said, "Is that rock?" He
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said, "No, it is paved all the way." She said, "Sir, my wife and fifteen kids, that's not a record, is it?" He said, "No, but it is way
above average."
I know that is what your group is all about and that's why you
are here, to continue to be way above average. We feel you have
come to a way above average community to have your gathering
this weekend and we hope you enjoy your stay. You are also aware
that you are from an above average state and I think we need to
remind ourselves of that from time to time. I just got back from
visiting out east, and once again it was very fun last night to come
into the clean and green of North Dakota. You know, for the
problems that we have had with our economy, it is still nice to be
from the state that has the lowest crime rate in the nation, to be
from the state that produces more food than anywhere else in the
country, to be from the state that has the cleanest air, that graduates more of our students from high school than anywhere else more that go on to college than anywhere else in the country. We
have a lot going for us in the state and community and we hope
you take advantage of both in your work and in your brief stay in
Bismarck. Come back and see us again real soon. Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Mayor Sorenson.
We are pleased to be guests of the Burleigh County Bar Association, and I present now Jerry Evenson, the President of that
organization.
JERRY W. EVENSON: Thank you, Gary.
Good morning. This is another one of the welcomes you are
going to receive and I'll try to keep my remarks and intend to
keep them brief, but I do sincerely welcome all of you to Bismarck, and I hope the efforts of both the State Bar Association staff
and of the Burleigh County Bar Association have not gone unnoticed as far as the things we have tried to do to welcome you to
Bismarck, and in case they have I wanted to point some out to you.
You may notice we don't have a drought this spring. We
planned that out. We talked about that last December and maybe
even earlier than that. Not only do we not have a drought. The
weather is especially beautiful, and I should point out - I feel
compelled to point out, that we had the help of at least the
attempted help, of one of our local court reporters in that regard.
Many of you know Andy Johnston, I'm sure. He is a court reporter
for Judge Hatch. Andy knew we were going to have the annual
bar meeting this June. And during the course of a trial that Dan
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Chapman and I were doing back in March there was a meteorologist on the stand. This is a true story. And I was putting a document into evidence and Dan was reviewing it before it was going
to be accepted, I suppose, to see if he could find some constitutional issue out of wind velocity or something. At any rate, Andy
sees that opportunity to turn to the witness and meteorologist and
inquire as to what his predictions were for the weather for this
spring and summer and asked if it was going to be as hot and dry as
it had been in the last couple years. And Judge Hatch in a typical
and cordial but firm way pointed out to Andy maybe it wasn't
appropriate to be doing it with a witness and Andy, I think quite
understandably, pointed out to the judge - and by the way, if you
don't know Andy he has a southern accent like Jingles, remember
Jingles? - turned to Judge Hatch, "But, Your Honor, he is under
oath." So Andy tried to help us out. Some way or another we got
the nice weather. We got rid of the drought and have the nice
weather.
And as far as the reception planned later this afternoon with
Michael Jordon, that didn't work out, he won't be here but we
think two out of three won't be too bad. Once again I want to - I
also want to take advantage of this opportunity, not only as an
officer of the Burleigh County Bar Association but as a member of
the firm of Zugler, Kirmis, Bolinske & Smith, many of you may
know that tomorrow at lunch one of our very own from our firm
will step up probably right here to this podium and receive a
honor that I'm sure will be one of the high points of his legal
career. Of course, many of you know who I am speaking of.
Lance Schreiner is going to get a pro bono award and Jim Hill who
is our President-Elect will be installed as President of the Association. I am quite proud of Jim.
I want to point out to you if any of you think you need something to make your stay more pleasant, the members of the Burleigh County Bar Association are here to help you out. If you need
directions some place, some tips on what to do, where to go, a little
money that you might happen to run out of, whatever it is, call on
one of the members. We are very, very pleased to have all of you
here.
Thank you.
(Applause.)
PRESIDENT PEARSON: Jerry, thank you. I'm sure you
noticed the facilities and organization is right up to Bismarck's
standards and, of course, the planning has all fallen on the Bur-
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leigh County Bar Association. Marilyn Foss comes from that
organization which planned it.
Marilyn?
(Applause.)
MS. MARILYN K. FOSS: On behalf of the Planning Committee I would like to welcome you to Bismarck also. I hope you
enjoyed the buffalo and the band last night. I was impressed by
the displays and the diversity of talent and industry which North
Dakota has produced to provide to the rest of the country. I think
that as we go through the program today that you will find that we
have some really fine CLE and we have some good entertainment
so you can both expand your mind and your social skills.
I do want to thank the Planning Committee. When anyone is
a part of putting on a convention of this magnitude you develop a
sincere appreciation for the willingness of the members of the bar
to respond positively when you make those hundred phone calls
saying I need you to serve and plan and coordinate this.
And finally I want to thank the members of the staff of the Bar
Association, particularly Sherry King. The vast amount of the burden falls on them, and I think that if you really need help, you
should ask Sherry.
Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Marilyn.
This is my opportunity, it is the time for the President's
message. And as I recall last year's message by Jack Marcil, he said
"I only got an hour or so," so if anybody has to leave you better
move. Well, I am not going to take that amount of time but I am
going to say this. I have had really one great year and I want to
thank you all for it. I have really enjoyed this last year serving as
your President. I have met so many great people. I have asked a
lot of people to do things and absolutely every last request has
been answered enthusiastically. They have always done a better
job than I could begin to.
I have to thank so many people, of course, Sherry and Les and
just everybody, the Board of Governors, Jerry Davis - Dean Davis and I now have the opportunity and I am kind of proud of myself
to publicly challenge Dean Davis to at least pass one more Pearson
through the law school. My youngest son is going to law school this
fall and I am really proud of that and proud of our school.
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Well, I thank every last one of you, all of you who have helped
make my administration the joy it has really been.
As I think of what sort of message I would like to leave as your
President, I think about the criticism we come into under the law
but I also think really more importantly, what really are we? I
think we are not a profession, I think we are the profession. This is
the way I feel about the law. You know, lawyers were called doctor long before the medical people. They were called doctor
because doctor essentially meant one who is a learned person.
I remember when I first went to Europe people who introduced me that I knew there would introduce me as Dr. Pearson,
and it seemed unusual and they explained it to me and they knew
that we really are the learned people. And as such, you know, we
come infor a lot of criticism.
There is an old joke and I'm sure you have heard it all and I
shan't even begin to tell the joke. The punch line is it is a dirty job
but somebody has got to do it. And we really - in many cases,
what we really do is a clean-up job. Somebody has to do it. I mean
we are the ones who have to clean up after a violent and grizzly
crime. We lawyers are the ones when have to clean up after a
savings and loan fiasco. Or more to the common everyday routine
of what we do, we are the ones who clean up, help to clean up
after a marital breakdown. We don't commit that crime. We
don't break that savings and loan association, we don't destroy that
marriage, but we are on the scene and we are there, and any time
you are that close you know you are going to have some of that
unhappiness rub off on you. It is our job and we have to do it.
One of the great cleaner-uppers in the animal word is a buzzard and you know what sort of reputation buzzards get. And I am
not saying we are, but this is one of the things we do and we have
to do it.
We are also the ones who write the constitution, the Bill of
Rights. The great documents of western civilization have all been
written by lawyers. We do more than simply talk about the great
causes of mankind. We do more than talk about freedom and
racial equality. All the other great causes have been championed
by lawyers. We implement them. We work with them every day.
We go into court and we win. We establish equality. We establish
freedoms. We establish all the great causes of mankind. We draft
the legislation that does these things as well, everything from the
statutes of Congress to ordinances of the city of Carrington, North
Dakota.
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We have the most lawyers of any nation on earth. We take lot
of heat about that, too. But at the same time the United States has
the most freedoms of any nation on earth, the most freedoms for
opportunity, for racial equality, gender freedom, freedom of
opportunity. All of these freedoms are ours. And I don't think it is
a coincidence that the most lawyers and the most freedoms go
together. The Communist world fell. We all knew that, and incidentally, we, the Board of Governors, are not going to take blame
for that. The Communist rule fell primarily because it realized it
could not begin to compete with the western democracies, with
the host of freedoms they have, the freedoms that allow you and
encourage a person to become all he possibly can.
Anyway, the next time somebody gives you a lawyer barbing
joke, say, that's all right. That's what we ought to do. Some them
aren't really all that bad. Smile, but with the confidence of knowing that you are the - the - a member of the profession.
Thank you for my year.
(Applause.)
I certainly agree with Mayor Sorenson. We in North Dakota
have a lot to be proud of. As I grow older and see more of the
world by comparison I become more and more aware of our
unique and indeed fortunate lives in this state. One of these points
of pride that we have, I feel, is our Supreme Court. And in particular, our Chief Justice who has serve his State wisely in four
decades. And that time, better put, really his craft, has earned him
the respect of lawyers and jurists throughout the United States and
probably well beyond that.
I am proud to have the honor at this time to present the Honorable Ralph J. Erickstad, Chief Justice of the North Dakota
Supreme Court.
CHIEF JUSTICE RALPH J. ERICKSTAD: Thank you.
Good morning - friends all!
With those very kind words, I ought to say thank you and take
my seat and I think I could get the best applause I could get here.
But I do feel obligated to give you a short report on the state of the
judiciary.
I thank you President Gary Pearson, President-Elect James
Hill, Secretary-Treasurer, Ralph Erickson, members of the Board
of Governors, Executive Director Les Torgerson, members of the
judiciary, members of the State Bar Association of North Dakota
attending this 91st Annual Meeting, and guests.
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On this date in history, June 13 in the year 323 B.C., Alexander the Great was proven right when he said he had no more
worlds to conquer. On that date the young Emperor died of a
fever. In his mind he was correct - there were no more worlds
available to conquer; yet, think of all the changes that have
occurred since that historic date. Each of us can make a difference
but to do so we must look to the future and learn from the past.
In my very first address to this association as Chief Justice on
June 20, 1975, a couple years after I had been elected Chief Justice, almost sixteen years ago, I reported, with some pride, the
achievements of the day. That was likely the first time the Chief
Justice of our state had been invited to speak to the Bar Association on the state of the judiciary. Our court had just become completely current in its caseload for the first time in a long time. We
had also just adopted statewide court rules of crirminal procedure.
Through legislation supported by the Judicial Council and this
association, the Legislative Assembly had just created a judicial
qualifications commission which, for the first time in the history of
our state, give the people a forum to here complaints against
judges. In addition, we had made our first appointment of presiding judges and had committed ourselves to additional judicial
training and seminars throughout the system. In that speech I outlined not only our accomplishments, but our future goals for providing the people with a better equipped and more informed
judiciary, one capable of more effectively and more efficiently dispensing justice to all. With your help we have made much progress since that address sixteen years ago, and today I would like to
share with you some of our current successes and some of our
ongoing tasks - and look to the challenge of the future.
Most of you are well aware of the fiscal restrictions the state
has been operating under for most of the 1989/91 biennium. The
judiciary was impacted a number of ways. Travel was restricted
and travel outside the state was virtually eliminated. Judicial committees were forced to convene by teleconferencing rather than
face-to-face meetings and judicial training was virtually eliminated
for a year and a half.
On July 1, 1990, 10 of the 115 district positions were unfilled.
In other words, 9 percent were vacant. Six of the 42 positions, or
14 percent, within the Supreme Court were likewise vacant.
Fortunately, the austere funding of the first year and a half of
the biennium has eased and the 1991/93 biennium projections
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appear to meet our needs. This means we will be able to provide
training for or personnel and resume normal committee meetings.
Speaking of personnel and vacancies, I am pleased to report
that we were able to fill two key vacancies in our administrative
office this year. Keithe Nelson, the former Judge Advocate General of the Air Force - Keithe, would you stand and take a bow if
you are in the room? He has been working with us and for us. Let
us show our appreciation.
(Applause.)
And Jim Ganje, who has four years experience with the Legislative Council - and Jim, if you are in the room would you stand
and take a bow?
He has been working faithfully for us throughout this conference and prior thereto and hopefully thereafter.
Well, tell him we recognized him in our absence. Will you
show him your appreciation?
(Applause.)
These two gentlemen bring a wealth of experience to our
administrative office.
Last year I discussed at length the state of our trial courts,
docket currency, appellate court services and appellate docket
currency. Because there are other pressing issues to be discussed
this year, I will summarize by referring you to pages three through
six of my printed speech.
The big news this year is, of course, House Bill 1517. I would
like to ad-lib a little here. I think we should recognize Justice
VandeWalle for the excellent article that was published in The
Gavel, for the reports given to us yesterday morning by Senator
Maxson and Representative Bill Kretschmar on House Bill 1517
and the various others who have contributed to our education and
background of House Bill 1517.
Now, the background which led the Legislative Assembly to
the landmark legislation of this year is contained in pages six
through eight of my printed message. In order to save time, however, I will pick up with my comments on page eight: Trial Court
Consolidation 1991.
Judicial system reform efforts following the changes enacted
in 1981 were largely confined to fine-tuning the operation of the
system in light of those changes. And Dean Winkjer is somewhere
in the audience. I thank him for the past contributions to House
Bill 1060 and the creation of the present court system as it relates
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to county judges. Would Dean stand and take a bow if he is in the
room? If not, let us show appreciation. Here he is. Let us show
our appreciation.
(Applause.)
This fine-tuning, however, has changed in 1989 when a process began that would ultimately result in a watershed event for
the North Dakota Judicial System. House Concurrent Resolution
3033, introduced during 1989 legislation session by Representatives John Schneider and Richard Kloubec and Senators William
Heigaard and John Olson, directed the Legislative Council to
study the adequacy of the state elected officials' compensation.
The study was assigned to the Interim Budget Committee on Government Administration, chaired by Representative Richard
Kloubec, which subsequently agreed to study the issue of establishing a single trial court of general jurisdiction as a means of achieving equality with respect to judicial compensation.
Sometime following the close of the 1989 legislative session,
the chair of the Judicial Conference appointed the Ad Hoc Commission on Court Unification, which was chaired by Judge Lawrence A. Leclerc of Fargo.
Is Judge Leclerc in the audience?
Let us show our appreciation to him and his committee for the
work that they did.
(Applause.)
The Ad Hoc Commission reported periodically to the interim
committee and its recommendations with respect to court unification were included in 1919 Senate Bill 2026, which was recommended by the interim committee to the Legislative Council,
approved by the Council, and subsequently introduced during the
1991 legislative session. However, prior to the beginning of the
legislative session and as the legislative session progressed, it
became clear that there was little support within the Judicial System for the unification and transition process contained in Senate
Bill 2026.
Briefly stated, Senate Bill 2026 would have gradually reduced
the number of judges, which now number 53 in total, to 42 by
January 1999. That is equivalent to the provision in 1517 which
I'll get to later. On January 1, 1995, all the judges of county courts
would have become interim district judges and the office of county
court judge would have been abolished which is quite similar to
the 1517 provisions. Each former county judge would have served

1991]

BAR ASSOCIATION MINUTES

407

in the capacity of interim district judge until December 31, 1998,
or until elected a judge of the district court, whichever occurred
first. The bill would have revised the current seven judicial districts into eight judicial districts with four of the districts centering
around Grand Forks, Fargo, Bismarck and Minot. You will not
find that provision in 1517. The bill pursued its detailed plan in
initially designating specific chamber locations for all district court
judges. You will not find such a provision in 1517. As noted previously, opposition and concern about the provisions of Senate Bill
2026 arose early; and these factors, combined with the arrival of a
more attractive alternative learned from the study of 2026,
resulted in the defeat of Senate Bill 2026 in the Senate.
Other bills, which I will not discuss orally, are covered in
detail on pages 10 through 11 of my written speech. These bills
were also important in determining this year's legislation. Because
it is so crucial to the gradual improvement of our judiciary and the
generation of harmony among the judges of our state, let us take a
few moments to look at House Bill 1517 and note its interesting
creation.
Shortly following the convening of the 1991 Legislative
Assembly, House Bill 1516 and its technical companion, House Bill
1517, were introduced by Representatives *Kretschmar and
Schneider and Senators Maxson and Stenehjem. The foundation
for both bills was provided by the discussion and work accomplished by the Ad Hoe Commission on Court Unification and the
interim Budget Committee on Government Administration. The
genesis of the bills, however, was the dissatisfaction of various
interests with the proposal contained in Senate Bill 2026; and the
bills were attempts to achieve come promise and secure the support of county judges, district judges, the practicing bar, county
commissioners, and the general public. Credit is due Larry Spears
as Director of the North Dakota Consensus Council, Inc., for producing the specific contents of both bills through a consensus
process.
House Bill 1516, the substantive court consolidation proposal,
and House Bill 1517 passed the House of Representatives with
only a slight flurry of attention. Both bills were subsequently
passed in the Senate, although House Bill 1516 was amended prior
to passage to address concerns expressed during legislative hearings, and House Bill 517 was amended to address essentially
minor, technical concerns.
Upon returning to the House of Representatives, however,
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the fortunes of both bills both took an unexpected turn, at least
unexpected to some of us. The House, following concurrence in
the Senate's amendments to the House Bill 1516, defeated the bill
by a substantial margin. Because the defeat of the bill was not
reconsidered within one legislative day following the House's
action, a two-thirds vote would have been necessary for such a
reconsideration to be successful.
The defeat may be attributed to at least two concerns in my
opinion - the future fiscal impact of court consolidation and the
impact of court consolidation upon the availability of judicial services in the rural areas - both valid issues of concern. However,
significant efforts had been made through the Senate's amendments and information presented to the Senate Committee on the
Judiciary and the Senate as a whole to address those issues. Unfortunately, the House of Representatives did not have the full benefit of that information. Consequently, after the House defeat of
House Bill 1516, there followed an intense period of activity on
the part of many interested parties, including this association and now will you give yourselves a rousing round of applause
because without your support it couldn't have happened.
(Applause.)
Thank you. - to apprise the members of the House of the
affect and advisability of pursuing court consolidation.
A parliamentary decision was made to request that the House
of Representatives not concur in the Senate's amendments to
House Bill 1517. This required only a majority vote and prepared
the way for that bill's referral to a Conference Committee and the
consideration of amendments to effect the resurrection of court
consolidation. The Conference Committee's report, which was
adopted by the House, essentially incorporated all the provisions
of House Bill 1516 into House Bill 1517, with the addition of a
statement of legislative intent regarding the identification and
allocation of court revenues and expenditures in conjunction with
the court consolidation process. And there is a provision which
provides for a monitoring process over the next series of years.
House Bill 1517, now the sole vehicle for the establishment of a
single level trial court and the reduction in the number of judges,
passed the House of Representatives by a vote of 74-31 and subsequently passed the Senate by a vote of 47-2. The Governor signed
this historic legislation into law April 11, 1991.
I personally supported this legislation, but I would have preferred a less drastic reduction in the number of judges. We shall
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make every effort to meet the cuts in judicial positions, but, as the
law is not written in granite, if fine-tuning becomes necessary it
should not be considered out of the question.
Now I would like to ad-lib a moment. I know that some people are unhappy with House Bill 1517, and I suspect that Representative Kretschmar and his colleague from the Senate learned
that yesterday morning in the somewhat strong and possibly angry
tone of the questions from some of the judges, but this was a situation, too. Some people were unhappy way back over thirty years
ago when the legislature, and I happened to be a part of it at the
time, eliminated the Justice of Peace positions in the state of North
Dakota after a careful study. In those days Justices of Peace were a
very essential and crucial part of our judicial system. Townships
had Justices of Peace. Counties had Justices of Peace. Cities had
Justices of Peace. And I know from personal experience that
sometimes a Justice of Peace in the city would render decisions
which didn't measure up or were different from the decisions of
the police magistrate. So there were a lot of hurt feelings and
injured minds and some ill will. In fact, we put that statute into
effect with a four-year delay because there - we knew there
would be emotional impact. And we thought maybe in the
interim if there was a need to amend the statute, we could in the
next legislative session. The lady who I brought my cases to as a
Justice of Peace when I was a State's Attorney never spoke to me
again in my life. And she was a fine lady. So she felt very strongly
about that subject. But I doubt today if I were to sneak a rising of
the hands in this audience, that we would find too many that
would vehemently object to the elimination of the Justice of Peace
part of our judicial system.
And so we make progress sometimes with pain and we have to
make adjustments, and I think hopefully the pain will be erased in
time and adjustments will fine-tune the legislation and we'll move
ahead.
Most of you know by now and may be familiar with the significant provisions of 1517, but I would like to briefly summarize. The
bill abolishes the county courts in North Dakota and the office of
county judge at the completion of the terms of all county court
judges on January 1, 1995. The bill establishes additional district
court judgeships on January 2, 1995, in a number equal to the
number of county judges on January 1, 1991, or January 1, 1994,
whichever is lesser. The Supreme Court must designate, prior to
January 1, 1994, the judicial district for each additional district
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court judgeship. The bill also provides authority to the Supreme
Court to determine whether or not a vacancy in the office of district our county judge should be filled or whether or not the
vacant office should be abolished or, in the case of a district court
judgeship, whether or not the judgeship should be transferred.
The bill requires the Supreme Court to reduce the number of district court judges to 42 before January 2, 2001. Incidentally, you
all know that Judge Hatch who has rendered a distinguished service to the judiciary has indicated to the Governor his intent to
resign effective the middle of July. I don't have the exact date in
mind. But as a result of Judge Hatch's tender of his resignation,
our court has met a number of times in order to implement the
provisions of 1517 and to also react to the petition filed by the presiding judge and his colleagues of this district to move the chambers from Linton to Bismarck. And we have set a hearing which
will be handled by a referee on July 29th in Linton. And on July
30th our Court will convene in Linton to - for a shorter session to
hear both issues. When I say both, the issue of chambering and the
issue of changing the chambers as one issue, and the other issue
involving the continuation, termination or movement of the
judgeship from Linton. The day following, our Court will hold a
hearing or a meeting in our court chambers to consult, pursuant to
the provisions of 1517, with the judges and lawyers of this district
and others who may wish to appear concerning that petition to
move the court.
In the event that attrition is not adequate to the task of reducing the number of judges, the bill allows the Supreme Court to
abolish one or more offices of the district court judge if the
Supreme Court determines that the office is not necessary for
effective judicial administration and abolition of the office is necessary to reduce the number of district court judges as required by
the bill. Now this authority is not available until July 1, 1995 - I
am speaking about the authority where there is no vacancy - and
is only available for a limited period of time. For example, the
Supreme Court would have such authority for a two-year period
from July 1, 1995, until June 30, 1997, but only if, on July 1, 1995,
the number of district court judges is more than 48. Similar grants
of authority are provided if other interim numeric goals are not
met through the process of attrition. Lastly, the bill requires, as
part of the Supreme Court's responsibility for designating chambers, that not more than 70% of the chambers of the district
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judges may be located in cities with a population of more than
7,500.
The Supreme Court has requested the Court Services Administration Committee, ably chaired by William A. Strutz of Bismarck, to study House Bill 1517 and make the necessary
recommendations for its orderly implementation. Because of the
early resignation by Judge Hatch we do not have the fine-tuning of
our machinery, so we have done as I have previously indicated
here. But ultimately we hope to have a proposed rule so that we
will be uniformly following a practice when the needs arise. The
Committee began that study process with a meeting on June 10
and has scheduled additional meetings for July and August. These
initial meetings will address the difficult issues related to establishing criteria for determining the disposition of a vacancy in the
office of district our county judge.
I would like to add one short footnote to this legislation.
House Bill 1517 marks the beginning of a new era. Let's hope it is
a great one. It is good for our citizens because it helps demystify
the judicial system. It is good for our trial judges because it eliminates inequities and perceptions of unfairness. Together we can
now march forward - unified.
Time precludes me from addressing my position on County
Court Benefits and Tribal/State relations. I refer you instead to
my written comments on pages 15 through 18.
There are many other things about which I could speak in
which the judiciary has been been involved since my presentation
to you last year; but, it would take too much of your valuable time
for me to orally report upon those activities. I do hope, however,
that you will find the material in the addendum at the beginning
of the written message helpful in your efforts to understand the
state of the judiciary in our state.
With your help and with the help of many individuals, too
numerous to recognize today, we have made significant advances
in improving judicial services since I first spoke to you as your
Chief Justice. Some of our most recent accomplishments have
been outlined in this message, but our work is not done. We have
no time to bask in the sunshine of our successes before we continue our tireless journey toward achieving an ever improved system of justice. There are indeed more worlds to conquer.
As I have already announced, I will be retiring in December
of 1992, at the end of my present term. I pledge to you that, God.
willing, I will continue my efforts, working with you to achieve a
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better judiciary with the continued objective of equal justice for
all.
Thank you very much.
(Applause.)
PRESIDENT PEARSON: Thank you, Ralph. Thank you.
Jack McDonald will fill in for Bob Feder in the presentation of
the memorials.
Jack.
MR. JACK MCDONALD, JR.: Thank you, Gary.
Since our last memorial service last year, eight of our colleagues have died.
Michael Miller of Fargo died April 30th, 1990. He was a CPA
who also received his law degree in 1959. After a short stint in the
U.S. Air Force JAG Corps, he returned to Fargo in 1963 and joined
the VanOsdel Law Firm where he practiced until the time of his
death.
J. Gerald Nilles, whom we honored just a year ago with our
Award of Merit from the Bar Foundation, died July 2nd, 1990. A
1949 University of Michigan Law School graduate, he returned to
Fargo that year where he practiced law for the next forty years.
He was a president of our association in 1970 and 1971. There is
little more that we can say here that has not already been said
about J. Gerald Nilles. Needless to say, he was the most admired
and honored attorneys in North Dakota.
Theodore C. Kellogg, a long-time Dickinson attorney, died
August 8, 1990. He had practiced law in Dickinson from 1932
through his retirement in 1981. He was president of this association from 1967-1968 and he was a co-founder of the now legendary Jackrabbit Bar Association.
Alvin A. Anderson died August 10th, 1990, in Tacoma, Washington. A native of Larimore, North Dakota, he graduated from
the University of Michigan Law School and practiced law in
Tacoma since 1949. He was a very prominent member of both the
Washington State Bar Association and Washington State Trial
Lawyers Association.
Bernie J. Haugen, Wahpeton's Municipal Judge, died August
14, 1990 from injuries he received in a car accident nearly a
month earlier. After graduating from the University of North
Dakota School of Law in 1963, he worked briefly for the U.S. Justice Department in Washington, D.C., and then in 1965 returned
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to Wahpeton where in 1966 he became a municipal judge and in
1970 he became the Richland County Juvenile Supervisor.
William August Jacobsen, known at one time as North
Dakota's flying judge, died December 31, 1990. He received his
law degree from the University of North Dakota in 1926 and
immediately opened a law practice in Watford City. He served as
a district court judge from 1942 to 1946 where he gained his nickname since he covered his district by flying an airplane. From
1946 through 1952, he served as a war crimes judge for the United
States Department of State in Germany.
Larry Greenwood died March 2, 1991. He graduated from
the University of North Dakota Law School in 1951, and after one
year of practice in Fargo, apparently decided there was a brighter
future out west and started a practice in Dickinson where he practiced until the time of his death. He was an active member of this
association and of the North Dakota Trial Lawyers Association.
Ed Rose died March 25th, 1991 in Bismarck. After service in
the U.S. Navy in World War II, he returned to North Dakota and
graduated from UND School of Law in 1950. He had practiced
law here in Bismarck for the past forty-one years where he was
very active here in community affairs.
In honor of these, our departed colleagues, others of our colleagues whom we may have missed in this listing, and for others
we may wish to remember, I ask now that we stand for a moment
of silence.
(Everyone stood.)
Thank you very much.
PRESIDENT PEARSON: Thank you, Jack. J. Philip Johnson
is here, I believe, and he has a report of the North Dakota Bar
Foundation.
Phil.
MR. J. PHILIP JOHNSON: Mr. President, distinguished
judges, colleagues, I think as most of you appreciate, the North
Dakota Bar Foundation is the philanthropic arm of the bar here in
North Dakota and certainly not the sole philanthropic arm but primary. We have two primary areas, one of which is our Interest On
Lawyer Trust Account Program and the other is our General Fund
Program administered by the Bar Foundation.
The - IOLTA, or Interest On Lawyer Trust Account Program, has now concluded its third year and probably reached its
potential in terms of the economic benefits. The Trust Account
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Committee met in November of 1990 and awarded four grants for
1991, $115,759 for joint legal services providers in the state of
North Dakota, $10,000 for the UND School of Law central and
legal research program specifically directed toward computer
assistance, $6,080 to the Law Related Education Committee of the
State Bar for 6th Grade educational materials about law and
$5,000 to the North Dakota Council on Abused Women's Services
for specific legal assistance in that program. This was a total of
$136,839 awarded through the IOLTA program for providers in
the state of North Dakota.
Since the start of that program back in October of 1987, a
total of $361,670 has been awarded for various projects, the bulk
of which has gone to civil legal services.
The general fund of the Foundation is smaller in terms of
financial impact but we have tried to be innovative, and during
this past year we have emphasized an increase in membership in
our various membership categories in order that we might
increase the base of our funding so that we can provide more adequately for some of the essential public service programs.
Membership committees were established in each of our judicial districts and I can report that during the past year, a number
of our Gold Patrons has -

which is $5,000 or more -

has

increased from one to three, Silver Patrons from four to five,
Patron Membership which is a thousand dollars or more, from
fifty-nine to sixty-nine, and Sustaining Members from seventyseven to ninety-two. So we have had some increase in our outreach. And I hope all of you will keep the Foundation in mind
when you send in your bar dues.
We continued the reception and scholarship program which is
hosted at the Dean's home in Grand Forks in October. We reinstated a legal research stipend for practicing attorneys to develop
a subject of interest for lawyers practicing within the state. Warren Albrecht of Bismarck developed an excellent article on
employment law. Also legal secretary scholarships were awarded,
and a new program, silent auction, was conducted in conjunction
with the Bar Foundation reception sponsored by the Wheeler
Wolf Law Firm here in Bismarck, and I want to offer a special
thanks to Diane Peterson and the other spouses of Wheeler Wolf
for their assistance in that effort.
Thank you very much.
(Applause.)
PRESIDENT PEARSON: Thank you, Phil.
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We have the long suffering hard-working Linda Catalano who
will give us a report on Legal Assistance in North Dakota.
Linda, come on up here.
(Applause.)
MS. LINDA ANN CATALANO: Thank you, Gary.
I think the long-suffering people were probably the ones at
the CLE yesterday who had to bear through my last minute fill-in
presentation on family law and public benefits though.
I am going to keep my presentation this morning a little
shorter and because there is now a Joint Civil Legal Service to the
Poor Committee composed of state bar, legal services and
Supreme Court members, I am really not here so much to report
on the state of legal services in North Dakota. That's Arnie Fleck's
honor and duty. But I am here to give you an update on Legal
Assistance of North Dakota primarily as a primary deliverer of
legal services in North Dakota because it has been a few years
since I have had a chance to address you. Some things have happened and I think the bar needs to be aware of them. And we are
counting on the bar for your support.
First of all, I know most of you are very well aware that in the
early '80s there were major funding cuts in legal services, and
Legal Assistance of North Dakota suffered those funding cuts. It
was about a 25 percent cut. Over the years the federal funding
has slowly but surely increased. Sometimes it went backwards,
sometimes it went ahead a little faster, but today Legal Assistance
of North Dakota is funded by the Federal Legal Services Programs
at about $80,000 less than it was in 1981 before the federal funding cut. And I bring this to your attention because I have been
hearing here and there around the state from colleagues and from
others and from clients, that Legal Assistance of North Dakota is
not providing the wide range of services that it needs to provide.
It is not meeting all the legal needs. Well, it is true, and the same
thing probably has been said about private practitioners and your
participation in the pro bono panel. And there have been a
number of bar leaders that have said, as well as the Med Committee sponsored by the North Dakota Supreme Court, that it is not a
bar problem but a societal problem. And the society and North
Dakota legislature has to be made to realize that there are people
suffering out there and they are suffering tremendously. And I am
not just talking about victims of domestic violence which you
probably have opined because of the proposed Supreme Court
rule although I will get to it later.
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We find in the last few years because we have been concentrating on public benefits in our caseload that there are many,
many people out there that are becoming homeless. Our staff is
frustrated because representing people in an eviction action isn't
as successful as it once was because people just don't have the
money. And so we have been focusing a lot of time and effort in
the public benefits area. That has meant that we haven't put as
much, supposedly put as much, resources in the area of family law,
consumer law and housing law. And those are the areas that are
most visible. Those are the areas where standard legal services
have been provided over the years. Those are the recognizable
areas of Legal Assistance.
But in the 1980s you have made read from census reports that
the poor have increased in the country. The numbers on public
benefits have increased. And the public benefits programs today
are more and more complex and it is very difficult for an individual - to determine whether or not that person is eligible for services or whether the service or public benefits that are being
provided are being provided at an amount and level and on a consistent basis in the way it should be. We have focused on public
benefits issues and we have had some Supreme Court cases over
the years come up and have had favorable decisions in those areas
in the public benefits areas.
This was made as a policy decision by the landlord in 1986
after we had our second round of cutbacks of staff. In 1985 we left
our Devils Lake office and our Minot offices without attorneys. We
left them with very experienced paralegals. We left them with an
attorney's supervision in Devils Lakes with the gracious help of
the bar, particularly Neil Thompson, and in Minot with participation of some members of the private bar, they did a pro bono and
with Outreach from the Bismarck office, attorneys going up to the
Minot offices, going through cases on a regular basis, weekly basis,
having daily telephone contact, it was very difficult to do. We also
were very fortunate in having a number of attorneys willing to
contract at $35 an hour with us throughout the northern part of
the state. That helped us tremendously, particularly in the domestic area, the family law area, contested custody.
What we are finding today is because of the recession in North
Dakota which hopefully we are beginning to come out of, that
there is a much larger demand for help in the consumer law area,
particularly with claims of exemption and garnishments, repossessions, truth and lending and contract cases. We are also finding a
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continued high demand in the area of family law, and the pro
bono panel last year handled over four hundred cases. It was the
highest ever and the number continues to rise. I think that is in
part attributed to the volunteer opt out plan which to some people
is not as successful as hoped to be but clearly has significantly
increased since its infancy back in 1985. And we are hoping it will
continue to grow. And with that in mind, we have requested that
the panel expand the number of types of cases that it refers out to
the bar because there are members of the bar who are burned out
on family law and who are burned out on contested custody and
there are other needs.
What we have seen in types of cases is reflected fairly well by
the first quarter of our Fargo office which has for a long time been
our largest office, our more experienced office and our profit productive office handling over a thousand cases a year with two
attorneys and three and a half paralegals.
We lost our experienced managing attorney Mary Joe Schneider to become a Legal Services Director in Minnesota and we
have been without a second attorney in that office for seven
months. We are having our new managing attorney start June 1
and she is an experienced legal services attorney and she is
licensed in North Dakota. But that case load in the Minot office for
the first quarter of 1991 was about 75 percent public benefits
cases, Social Security, AFDC, medical assistance, food stamps, fuel
assistance. The second highest proportion was consumer cases.
We weren't taking contract cases. We weren't getting a lot of
court decisions. We were getting a lot of claims of exemption and
garnishment and we were getting lots of questions on bankruptcy
almost a hundred cases in bankruptcy in the Fargo office last
year alone. We are not handling bankruptcy. The pro bono panel
is not handling bankruptcy. In many cases people call with
requests for bankruptcy, and of course, if it is not appropriate for
them to go through the bankruptcy process, we advise them on
whether or not it will be advantageous for them to do that, but the
need is there, the demand is there. It is the highest it has been in
years. And I think the bar as a whole has to look at a way of
addressing some of these tremendous needs.
One other I want to bring to your attention is Native American population in North Dakota. Fort Berthold and Standing Rock
Reservations have been fortunate in receiving a much higher level
of funding from the Federal Legal Services than Turtle Mountain
or the Devils Lake Sioux Tribe has, and yesterday a speaker, Mr.
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Thomas Dickson who had worked on the Fort Berthold Reservation on a case that went to the North Dakota Supreme Court made
the comments that when you go into the Tribal Court in Fort Berthold, it is very much like going into a county court anywhere in
the state because of the level of development of that court and
because of the fact that they for a long time had a county judge
and have had law-trained judges in those courts. And it was no
small means, much of that - much of that is due to the fact there
has been since 1970 a Legal Services office on the reservation with
at least two attorneys. And those attorneys have been very
involved in the development of that court system, particularly Jim
Fitzsimmons who has been there since the late 1970s, and he has
made it his mission to increase the standard of legal services available and the court quality but you can't say that at Fort Totten and
you can't say that yet at Turtle Mountain, and Turtle Mountain has
the highest population in the state of low income Native Americans by far. So there are tremendous needs around the state. All
of these needs Legal Assistance of North Dakota is trying to meet
with about $80,000 less than we were receiving in 1981.
We are very fortunate and very thankful for the surcharge filing fee bill that has been passed and for the implementation of the
IOLTA project from Supreme Court rule and we have gotten considerable North Dakota support from those programs. Yet the
inflationary rate since 1982 has been 35 1/2 percent but the
increase in funds from those two programs added on top of the
Legal Services Corporation funds for Legal Assistance has been I believe it was 3 1/2 percent -

excuse me -

5 percent. 5 per-

cent - much, much smaller than the cost of living, the inflationary
increase in operating our offices.
We have to look at different ways of solving problems. We
have taken a look at mediation in our state and arbitration in our
state. And I guess this does lead me into the discussion of the
Supreme Court rule as well.
Last year the Volunteer Lawyer Project Council on Abused
Women Services and myself applied to IOLTA Foundation Commission for some money to bring judges together and domestic
violation advocates together to study the access problems for victims of domestic violation in the courts of North Dakota. What we
envisioned was a conference that would try to bring some uniformity, some uniform need, some consistency among the district
court judges and some - a higher level of knowledge to the
domestic violation advocates about how the process does work,
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should work and their role in the process. As we were developing
that conference and meeting with a steering committee of six district judges throughout the state, it was a decision of the Council
on Abused Women Services to introduce a bill into the North
Dakota legislative session to provide for domestic violation advocates having an official role, some kind of a role, a recognized role,
in helping pro se domestic violence victims.
You have read, I'm sure, most of you if not all of you, the pros
and cons in The Gavel and you have read Bonnie Palecek's letter.
I am sure that many of you have concerns about this, and we had a
lot of concerns because I was one of the drafters of the rule, but
there are not a lot of alternatives, I'm afraid, and there are a tremendous amount of people out there. Despite what the court
records may show in Cass County, there are a tremendous amount
of people suffering abuse in North Dakota. And many of those
people are not having access to the courts. It is made more difficult by the fact that, as Justice Erickstad said, the cutbacks in the
court system have required people to travel for district court hearings. And what we are trying to do with this rule is provide more
access. There have been discrepancies I am not going to go into in
great detail today, but there have been discrepancies in counties
and what I have learned every time a domestic violation advocate
assists somebody with a Pro Se Protection Order, if it requires two
hearings, a temporary hearing and final hearing or permanent
hearing, they count it twice. Of course, in our court records it is
seen as one case. There is also a counting of everyone who comes
in with domestic violence problem. We have not straightened out
these figures, but I don't know in your hearts that anyone can deny
there is a need there.
Yesterday at the CLE I pointed out the fact that I have some
concerns, some serious concerns, about the new Durable Power of
Attorney Act for health care, and I don't know how many are
familiar with that Act yet, but for those elderly people who are
institutionalized, in order to fill out the preferred, not a statutory
form, but the preferred form, they have to have a certification
signed by one of four individuals. And that certification says that
that individual explained the nature and effect of that document
on their lives for health care. Now those of you who may do durable powers of attorney realize that there are tremendous implications especially with the living will statute and new health care
informed consent statute in North Dakota, not to mention the
traditional durable power of attorney, regular power of attorney,
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that takes expertise to be able to explain to these people so that
they understand what they are doing and what the legal implications are of what they are doing.
These are the people who can explain the nature and effect:
One is an attorney, second is a designate of a county court, third is
a designate of the Department of Human Services and the fourth
is a recognized clergyman.
Now, to me trying to address the problem of domestic violence in North Dakota by a Supreme Court rule that critically limits what an advocate can do, they can come in and sit down in the
courtroom, perhaps make a statement, I mean that's basically it.
To help someone fill out a standard form is much different than a
recognized clergyman looking at a durable power of attorney for
health care that doesn't even have to be statutorily filled out and
telling him what the nature and effect of that document is going to
mean on their lives.
If anywhere in the bar there should have been concern to me
I would have thought it would have been in that Act and I was not
aware of that provision of the Act, unfortunately, until after it was
passed. But at least I think it gives you a comparison to look at. It
may be an opening of the doors to some effect. It has been done in
Minnesota. I have been desperately trying to catch up with the
person who is most instrumental of that rule in Minnesota but she
has a state-wide responsibility and is out probably 95 percent of
the time so I have been unable to reach her. They are studying
the issue in the state of Washington. They are studying it in other
states. Here we have got a Supreme Court rule, there is control,
there is certification. The rule is being revised to incorporate a
grievance procedure. Curriculum is developed with the input of
the Attorney General's Office and the State Bar and we have a
critical need.
Attorneys shouldn't have to volunteer to meet all the needs
but we have got people who are hurting, and I want you to think
of it in that light and I want you to think about the durable power
of attorney and the recognized clergyman. I remember not so
long ago a case in Bismarck in which a clergyman helped prepare
a durable power of attorney for someone and was charged with
unauthorized practice of law. We are trying to do this within the
legal system. We are not trying to go through the legislative process. What happened, I think, in the durable power of attorney is
exactly what the Committee was concerned about. We would like
to see some uniformity among the district judges. We would like
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to work together on this issue, and any of you who have concerns,
we would like to work with you before we go to the Supreme
Court. Arnie Fleck is Chairman of the committee. His direction is
not to wait for a year or two years or for the next legislative session, it is to go forward. It is a controversial issue, it is a heated
issue, but we can work it out, I think, if we have some help, particularly from those that practice in the area.
So I want to let you know that Legal Assistance of North
Dakota, although it has received increased funds is still way
behind. We are focusing and trying to focus on public benefits but
with recession we have an increased demand for consumer and
family law.
We have had three hundred cases - "handled" over three
hundred case increase in our family law cases, one hundred and
seventy case increase in our consumer cases. And we are handling
over -

about eight hundred public benefits cases a year, many of

which go to a hearing. And we want you to recognize that fact
and hopefully you will support us as we move further in that

direction.
Thank you for your time.
(Applause.)
PRESIDENT PEARSON: Linda's remarks about recession
and some of the hard times that are coming through in North
Dakota reminded me of a story that my good friend and member
of this association Tom Clifford told me recently. The names this event happened and I should use pseudonyms for names of
the people so I think Ole and Lena will do.
And Ole and Lena were farmers and things had been bad on
the farm and Ole was wondering what he could do, and he got to
thinking maybe he would talk to his prosperous neighbor, his
name we'll use - let's say his name is Sven. I'll talk to my neighbor and maybe he has an idea on how to turn things around. He
did. He went to Sven's house. "Sven, you have done well. Why is
it you are always doing well and I don't seem to make any money
and things are tough?" Sven says, "I trust in the Lord and I do it
by way of getting the message from the Lord." "How do you do
that?" He said, "Well," Sven says, "I take the bible and I close my
eyes and I open it to a given page and there is a message. For
example, if it says something in the text about planting corn I'll
plant that, or if it says something about planting wheat, that is
what I'll plant, something about cattle I'll heavily invest in cattle.
It has always worked for me." Well, Ole goes home and explains
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the thing to Lena and he says, "Lena, go get the bible." And she
had to dust it off. It hadn't been used for awhile. She brought it in
then and he says, "I think what we do now is open the bible and
we take a look and the see if there is a message." And she does it
and she opens it up. He says, "Look quickly, Lena, is there a
message? What can we do? "Yes, it is here for us." "What is it?"
"It says Chapter 11."
It is one of those things that is poignant. Maybe it is not funny
after all. Whatever.
It is time for Committee Reports. And our first committee
report will be Continuing Legal Education, and Connie Triplett
will fill in for Roger Minch.
(Applause.)
MS. CONSTANCE L. TRIPLETT: Thank you, Gary.
Roger Minch is arguing the Eighth Circuit Court of Appeals
today and he thought that was more important than being here.
He asked me to report for him. Roger's written report is included
in your materials and I would encourage you to read that at your
leisure.
I would just like to say that on behalf of the Committee we
think the CLE is working well in North Dakota. The attendance
has been good this past year. The evaluations has been consistently high. We have enough competition from other providers of
CLE that your Committee and the staff at the State Bar Association never rest. We are always thinking about what to do a year or
two years in advance and we are always appreciative of ideas from
people who attend the seminars in terms of how to improve them
or how to - what topics to talk about for the future. Personally I
would like to give a special thanks to Roger Minch in his absence
for his excellent leadership of this Committee over the past year,
and on behalf of the whole Committee a very special thank you to
Sherry King and her staff of the State Bar Association who put in so
many long hours to make our programs professional and to make
sure that they run smoothly.
And finally, to everyone who has ever participated as a volunteer faculty member, a heartfelt thank you from the whole Committee. Many of you are present today who have been faculty in
the past and we want you to know we are well aware that the
program would not work without you. There simply are not
enough attorneys in North Dakota to provide the size of audience
that would allow us to consistently pay faculty. And we appreciate
the volunteer effort very much.
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Along that line as a preview of things to come, I want you to
know that our Committee is scheming of ways to involve ever
more members of your State Association as faculty and to provide
more support in faculty training. So don't be surprised if we call
on you in the future. And thank you to all of those who have
helped in the past.

(Applause.)
PRESIDENT PEARSON: I would like to add my comments. I
think the CLE Committee has been doing a dynamite job, dynamite leadership. Thank you again.
Our next committee report is from the Information & Service
Committee. We have Jack McDonald again filling in for Bob
Feder.
Jack.
MR. MCDONALD: Thank you, Gary.
On behalf of Robert Feder I can say you can just call me
Bobby. I would like to make sure that gets in the Minutes there.
Bob, Robert A. Feder, is the retiring Chairman of the Information & Service Committee. As a member of the Committee for
the last several years I would extend many thanks to Robert for
many, many years of hard work. Particularly he did a lot of work
in the program for the Prairie Public Television on Ask The Lawyer. It was his and his creation alone.
Two items. The report is found on Page 18 of your Committee reports and you can read Robert's report. Two items should be
brought out. First of all, the Committee was responsible for the
nominations for the Liberty Bell Award and administered with the
State Bar Association's very able help the Constitution Award on a
state-wide basis. The Constitution Award is given out in various
schools around the state. This is the 43rd year that the Bar Association has done this and it is a wonderful program that goes on
throughout the state.
And then secondly, we would like to particularly recognize Al
Schultz. Al is a member of our Committee and administers the
state-wide Law Day Program, and I think that is a very successful
program throughout the state. Thank you very much.
PRESIDENT PEARSON: We'll have one more committee
report today. Gene Buresh. There you are. Gene is filling in for
Rick Johnson on Law Related Education.
(Applause.)
MR. EUGENE F. BURESH: Rick was unable to attend this
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morning. We would like to as a Committee give him a show of our
appreciation for the years he has put in as Chairman of the Law
Related Education Committee. He has done a fine job in that
respect.
The Committee has been active again this past year. We have
redistributed the pamphlet to the graduating seniors of the state as
well as to some of the teachers in the schools and that pamphlet is
entitled "Graduating Into An Adult World." It is an expensive
pamphlet and it takes quite a bit of money to publish that on a
yearly basis so the newest member of the committee, Cynthia Norland, is engaging to find continuing sponsorship and we feel she
should be successful in that. Randy Stefanson has been appointed
the new Phi Alpha Delta representative. He will be replacing Phil
Thomas. He will be attending a leadership seminar this July.
Last year or last summer three teachers and a principal from
school districts throughout the state attended the seminar that is
sponsored by the Office of Juvenile Justice and Delinquency Prevention Program. They in turn conducted seminars in their districts, and at this point over one hundred and fifty teachers have
been trained in introducing law-related education into their school
curriculums. It is a program that we intend to expand and we
hope within a year or two to have programs established in each of
the districts throughout the state.
Rick Johnson has chaired the Committee, has also been
appointed as a member of the Law Related Education Advisory
Committee to the State Bar Association and, as already has been
mentioned in the report from the Bar Foundation, the Committee
did receive a grant through IOLTA, which money was used for the
purchase of textbooks entitled "Law In A Free Society" which
have been introduced to some of the school districts in the state.
And that also is a program we hope to continue.
In August of this year the Law Related Education Committee
is sponsoring a seminar for state-wide conference for teachers
throughout the state in an attempt to introduce them to lawrelated education and to teach them how to present programs and
use such materials in their curriculums.
Now all these programs have a price tag. It costs money to
bring teachers to Bismarck or to Fargo for a seminar. It costs
money to send members of the Committee or teachers or superintendents to training programs throughout the country. We are
attempting to obtain corporate sponsorship. We intend to continue to obtain grants, both through the office of Juvenile Justice
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and Delinquency Prevention Program and hopefully through the
Department of Education, but if that fails it is our intention to
approach this organization and have you decide how much you
want to invest in law-related education. That means funding. So
we are hoping we won't have to go that far.
Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Gene.
As your dictator for life or until tomorrow, whichever comes
sooner, I exercise my right to change my mind. I would like to call
for one more committee report. Bob Wefald, Real Property, Probate & Trust.
Bob.
(Applause.)
MR. ROBERT O. WEFALD: Thank you, Gary.
The report is on Page 42 in your materials. I can report to you
that the section has two hundred and twelve members from the
last report that I received. The section also has a reasonably good
balance which is being maintained by the Bar Association in its
account.
The Committees have been reasonably active this year. Paul
Hubbard is the Chairman of the Real Property Liens and Foreclosures Committee who has kept track of that.
Phil Johnson on the Condominiums and Planned Unit Developments Committee has been basically alerted of any new
developments.
Jack Sherman, Minerals Committee, has done a real good job.
That Committee, as you know, last year put out the new mineral
standards and they have been meeting to keep that up to date.
Those of us on the Title Standards Committee are continuing
our work. I am really pleased with the dedication of the members
of that Committee. We have been meeting upwards of two, three,
four times a year. There is continuing dedication. Our minutes
for that Committee exceed two hundred and sixty pages.
Brad Berg of Hillsboro has the Probate Committee. They are
working hard. The seminar in December of this year in Fargo is
not going to be a real property subject but next year, 1992, the
seminar is going to be by the probate people, and among other
things, they are going to be updating the forms for those of us who
were here when the probate code was first introduced in the mid
'60s and the seminar we had at that time, there was a book of
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forms that was made available to us there. There hasn't been any
updating of the forms since then. And I expect that that Committee will be working on the forms and that will be a very useful
contribution to all of us who are involved in probate.
Thank you very much, Mr. Chairman.
(Applause.)
PRESIDENT PEARSON: Thanks, Bob. We are going to preserve the remaining committee reports until tomorrow. And the
next item on the agenda is the Resolutions Committee which is
chaired by Kermit Bye.
Kermit.
MR. KERMIT E. BYE: Thank you very much, Gary.
Members of the Association, the Resolutions Committee such
as it is, perhaps just consists of me, I'm not sure, under the bylaws
that we have set up for the governing of the Association it is
required that if you wish to have a resolution considered, it must
first pass muster with the Resolutions Committee and it must be
read at the first day session, then be held in contemplation for
twenty-four hours and finally passed in the second session.
I thought after we heard the Chief Justice talk about the passage of House Bill 1517 that we would have had a whole slough of
resolutions just on that subject alone. But I can inform you as of
this moment there have been none, and the only resolution that
we have for consideration at this time is one that's very near and
dear to all of our hearts, and that has to do with the matter of
money.
Now this is always kind of a, I suppose, not a fun subject to talk
about, particularly when you are asking for an increase in the dues,
but the Board of Governors and the members of the Association
have done their homework. They have worked diligently with the
legislature. They have cultivated the membership. They have
had a survey. The survey came back with an almost unbelievable
55 percent in favor of this resolution. And the resolution simply
says - and I think the legislature authorized increasing the - putting a cap on dues at 200 and raise it to $250. And then because
we have been led this year by not only a lawyer but also a certified
public accountant, I think they decided that perhaps it would be
best if we in the interim put a limit on it at $230 per year. So the
resolution as it now stands, and it is in your printed material says
that:
BE IT RESOLVED, that the membership of the State Bar
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Association assembled at the Annual Meeting on June 14, 1991,
approves of a dues increase to a maximum of $230.00 per year.
And I would move the adoption of this resolution. And under
the rules it will be held until tomorrow where it will be finally
acted upon.
I might also say if there are any other resolutions, this business
meeting continues until at least 11 o'clock, another twenty minutes or so. So if you got a real hot topic you would like to have
brought up, let me know about it and we'll make sure it gets on
the agenda.
Thank you.
(Applause.)
PRESIDENT PEARSON: Kermit, thank you.
The dues increase was a part of a five-year budget study under
the chairmanship of Becky Thiem and was introduced and
approved by this Association at our Annual Meeting last year. It is
also inherently a part of our budget that will be acted upon
tomorrow.
It has been moved that the dues be increased by $30, $230. Is
there a second?
MR. JACK G. MARCIL: Second.
PRESIDENT PEARSON: It has been seconded. Seconded
was done by Jack Marcil. And we will vote on that tomorrow.
The next item on the agenda is the nominations for the Office
of Secretary-Treasurer. Are there any nominations for the office of
Secretary-Treasurer of the Association?
Please come forward and would you state your name as you when you approach the microphone, please?
MR. ROBERT G. HOY: Good morning, Mr. President, Members of the Association. My name is Robert Hoy. I rise this morning to place the nomination of the name of Ralph R. Erickson for
the office of Secretary-Treasurer of this organization.
Although Ralph has given me a lengthy list of his accomplishments and awards, numerous references in law clippings, unparalleled abilities, his dedication to this organization, out of deference
to my colleagues I am going to decline to read all of those, Ralph.
There is one item I think that deserves some recognition here
and that is that Ralph was elected to the office of Secretary-Treasurer last year to what he and I think and most of the bar membership thought was a two-year term. Everyone proceeded on that
assumption until about three days ago when further review of the
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bylaws indicated that it was, in fact, a one-year term, and Ralph is
going to feel shorted if he doesn't get to fulfill his two-year term.
Consequently, I should also point out, it would be remiss of
me not to, that after twelve short months Ralph is finally starting
to get the hang of his job and I think we could probably do worse
than continuing him for another year.
In closing then, in keeping my remarks as brief as possible, I
encourage your support of Ralph Erickson's candidacy and continuance of Secretary-Treasurer of this organization.
Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Mr. Hoy.
Is anybody going to make a seconding speech after that?
MR. HOWARD D. SWANSON: Mr. President, Howard Swanson from Grand Forks. I stand before this organization to second
the nomination of Ralph Erickson for the position of SecretaryTreasurer. Having served with him on the Board of Governors for
the last year I can tell you that he does know more than simply the
ropes of the organization. I can attest his dedication and service to
this Association. I therefore urge your re-election of Mr. Erickson
to the position, and I second the nomination.
PRESIDENT PEARSON: Thank you, Mr. Swanson. Is there a
third? Or another nomination?
MS. CHRISTINE A. HOGAN: Christine Hogan, Mr. President. I just wanted to make a very brief seconding speech here
and just to make a quick point on the business of the two-year
term intent. That was indeed the intent of the Committee that
passed the Constitution bylaws of this organization and it was simply the timing of Ralph's election that caused it to be only a oneyear term. And I would hope that in carrying out the intent of the
Constitution and Bylaws Committee, you would again re-elect
Ralph Erickson to this position.
Thank you.
PRESIDENT PEARSON: Thank you.
Are there any other nominations for the office of SecretaryTreasurer? We will vote on this tomorrow.
The next item on the agenda is nominations for the office of
President-Elect.
Are there any nominations for the Office?
MR. BYE: Mr. Chairman.
PRESIDENT PEARSON: Mr. Bye.
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MR. BYE: Thank you, Mr. President. Members of the Association, it gives me a great deal of pleasure to stand here and place
in name a nomination of a long-time friend of mine and a person
that I think will make an excellent candidate and be a great President-Elect and eventually President of this Association. When we
worked on his strategy for his campaign he provided me three sets
of bibliography material. We had the six-page and that was in the
event there were three or more candidates running against him,
and we had a four-page one in case it was a two-way race, and I
think we have successfully managed to eliminate all the competition, so now we are basically down to the two-page schedule of
material concerning this potential nominee.
The person that I am about to place in nomination was born in
Hannaford, North Dakota, in 1949. He is the son of a Lutheran
minister which is obviously a good qualification. It gets better
than that. He graduated cum laude from Concordia College. And
being the son of a minister of the Lutheran church, he obviously
lived in a lot of communities. And it wasn't all exclusively in the
state of North Dakota. He has lived in places like Plains, Montana,
Sturgis, South Dakota, New Town and Williston. This nominee is
the only person that I can think of in North Dakota that claims
more home towns than Virgil Hill does.
In any event, after leaving Concordia College, he went on to
law school and he had the distinction in law school and probably
the unfortunate position of when he was born, have being drafted
into the Military on the last day of the draft in the year 1972. He
eventually, however, did survive his Military career. He graduated from law school and he went on to private practice for a
period of time in Bowman, North Dakota. He then came to Bismarck where he served as a staff attorney for the North Dakota
Supreme Court and thereafter he really began seriously his long
work with the Bar Association. He served the State Bar Association as its Executive Director for a number of years. And during
his stint as the Executive Director, such programs that we accept
as commonplace today were really creations that he had an awful
lot. to do with. Those include the Lawyers Referral Service, the
legislation leading up to the formation of the Judicial Nominating
Committee. During the time that he was Executive Director of
the Bar Association, the State Bar was honored by the American
Bar Association as the recipient of the Harrison Tweed Award. I
recall that very fondly because I was President of the Bar Association at the time the award was given out. I had very little, proba-
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bly nothing, to do with earning the award, but I think he did, and I
do fondly recall having our Association honored for work which
entitled it to be considered for this very prestigious award from
the American Bar Association.
He has served as Chairman of the Legislative Committee. He
has been very active on the Law School Committee and at the
present time he currently serves as a partner in the Bismarck law
firm of Pearce & Durick. After he left the State Bar and went with
the Pearce & Durick Law Firm he did not retire by any means
from his active participation in this organization. He became a
founding member and incorporater of the North Dakota Bar
Foundation. He served as its Chairman from '86 to '89. He was
also very instrumental in the highly successful creation of our
IOLTA program, the program that in our state has generated over
a hundred thousand dollars a year in funds that go for law-related
projects. He has been President and is currently serving as President of the South Central Judicial District Bar Association. That
entitles him also to be a member of the Board of Governors of this
organization.
The nominee is the father of two children, David and Lisa,
and he also is married to his college sweetheart, Jan, and for those
of us who you know Jan, you know she will be a great asset to him
as he travels around our state and also around the country in representing the interests of our Association.
So it gives me, Mr. President, a great deal of pleasure and personal honor to stand here before you and place in name the nomination of Joel Gilbertson for President-Elect of the State Bar
Association of North Dakota.
Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Mr. Bye.
Is their any second nomination?
MR. FREDERICK E. WHISENAND, JR.: Mr. President, my
name is Fred Whisenand. I am from Williston, North Dakota. I
have the honor and privilege of seconding the nomination of Joel
Gilbertson. Kermit very ably recited Joel's qualifications and background and I think he would make an excellent President of this
organization.
Thank you.
(Applause.)
PRESIDENT PEARSON: Thank you, Mr. Whisenand.
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Anyone else wish to speak on behalf of Mr. Gilbertson?
MR. DWIGHT C. H. KAUTZMAN: Mr. Whisenand gave a
succinct short seconding. Mine will be a little bit longer. Kermit
was semi-truthful. Joel sent us a 25-page packet of his accomplishments. And so with that I would like to dispell some of the bullshit
that you all just heard about my friend Joel Gilbertson.
PRESIDENT PEARSON: Speak plain, if you could.
MR. KAUTZMAN: First of all, he has a BC mentality because
in reality he wasn't born in Hannaford, North Dakota. He was
born in Valley City, North Dakota. The problem Kermit had was
when you try to go through twenty-five pages of material and you
got, as Kermit indicated, a guy like Virgil Hill that claims every
city to be his native city, it is hard to remember which one is
which.
Second of all, Kermit, I agree with you a hundred percent
when we were talking about nomination. We are awful lucky no
one is running against him. The guy is a lousy politician. Here is a
guy who is son of a bishop. We have Red Mass. He doesn't show
up. He has lost every Catholic vote in the Association.
He is a hell of a piano player. He is fun to be around, to run
around with. I know in the past from being at different places
with him, he is just a blast.
Second of all, he is really a pretty good attorney. However,
thanks to people like Harry Pearce, William R. Pearce, Patrick
Durick, Tim Durick, Christine Hogan, Lawrence Dopson, Gary
Thune, David Reich, Jerome Kettleson, Larry Boschee, Lawrence
Bender, Janet Seaworth, he has obtained a reputation of being a
fine lawyer, but it is all on the backs of these other folks that are at
Pearce & Durick. Joel, as indicated, has worked hard for the bar
over the years as our past Executive Director and as a member of
this Association. He is Immediate Past-President of the South Central Judicial District, as indicated by Kermit, but really his truly
greatest accomplishment as a lawyer and as a person is the fact
that he is married to Jan. And the two of them, as stated correctly,
have two major accomplishments in their lives - David and Lisa.
But my greatest affection for Joel Gilbertson is that he and I
have exclusively different hobbies or interests. He collects and
studies fine wines and I drink them.
And with that I second the nomination of my friend Joel
Gilbertson.
(Applause.)
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PRESIDENT PEARSON: Ms. Reporter, he didn't tell you, but
that was Dewey Kautzman, possibly unmistakable, but it was
Dewey Kautzman.
Thank you, Dewey. And we are glad to see you looking well.
I know you have been through some tough times lately.
Are there any other people who want to make a nomination
for anybody?
Okay. We will have our vote tomorrow. We are in recess
until tomorrow. Thank you.
(Whereupon, the proceedings were adjourned
at 11:00 A.M.)
PROCEEDINGS
June 14, 1991
(Friday)
(Whereupon, the Ninety-First Annual Awards Presentation
commenced at 1:20 P.M. as follows:)
PRESIDENT PEARSON: Our first presentation is for awards presentation is the Fifty Year Awards. And Les has the
awards over here. And as I call your name, could you please some
up to the podium, please?
Arley Bjella, Edina, Minnesota.
(Applause.)
James Clement, Hettinger.
(Applause.)
Ralph Molbert, Steele.
(Applause.)
Ray Rund. Have I known you for a long time, Ray. Come on
up here.
(Applause.)
Our Forty Year Pins, first of all, Donald Anderson of Minot.
Don, are you here?
Myron Atkinson of Bismarck.
Tom Butler, Cavalier.
August Draeb. I don't know if I pronounced that right.
Louis Green, Fargo.
John Grosz, Fargo.
Roger Herigstad, Minot.
(Applause.)
Frank Jestrab, Chevy Chase, Maryland.
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David Kessler, Grand Forks.
John LaQua, Langdon.
Arthur Lieb, Fargo.
(Applause.)
Berentje Pohlman. I know she is not here.
John Richardson, Hazen.
Fred Saefke, Bismark.
Jacque Stockman, Fargo.
Hilbert Swanson, Mesa, Arizona.
John Traynor, Devils Lake.
Florence Vande Bogart, San Francisco, California.
We will see to it they get their Forty Year Pins.
(Applause.)
As you all know, your Board of Governors are your directors
and we have four members of the Board of Governors who will be
leaving this year after long and distinguished service.
Brad Berg of Hillsboro. He had to go someplace to be a godfather. Did you get back yet, Brad? Brad is not here yet. The other
three are. Please come forward.
Jack Marcil, Mark Stenehjem and Howard Swanson.
(Applause.)
The Judicial Nominating Committee recipient this year is
Christine Hogan of Bismarck. Christine?
(Applause.)
The North Dakota Commission for CLE. Today we are going
to recognize Mike Ahlen, a faculty member of the University of
North Dakota Law School.
Mike.
(Applause.)
The Lay Member of the Disciplinary Board Recipient is Louise Sherman of Dickinson, North Dakota.
Louise.
(Applause.)
The Lay Member of the Inquiry Committee-East, Rita Monson, Grand Forks.
Is Rita here? We'll see to it Rita gets it.
Lay Member of the Inquiry Committee-West is John Bridgeford of Bismarck.
John?
Well, here is an award that is a surprise. Each year we give an
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award to the Outstanding Committee Chair. We have had a lot of
really outstanding committee work done in North Dakota. Our
committee system functions very well. We have had people put in
an enormous amount of time, effort and wisdom, above all
wisdom.
For the past twelve years the recipient this year has served as
Inquiry Committee-East Chairman and has done so with style and
dedication. He has committed himself to improving the disciplinary process in North Dakota, insisting on fairness to lawyers
brought before the Committee and to the Complainants, and
above all, to the integrity of the disciplinary system. He is top
notch and deserves recognition. David R. Bailly.
(Applause.)
The Pro Bono Awards are to recognize extraordinary efforts in
delivering pro bono services to the indigent of North Dakota. In
addition to those receiving awards today our thanks should also go
out to those North Dakota Volunteer Lawyers who are listed on
your luncheon program. We have these awards broken into two
segments. They are the 50 Hour Awards and the 100 Hour
Awards.
Those receiving awards in the 50 Hour category are Jean Hannig, F. C. Rohrich and Leo F. J. Wilking, Cameron D. Sillers, Mary
Rothfusz, Pamela J. Hermes.
Please come up.
(Applause.)
The 100 Hour Awards are to Lance Schreiner, Kevin Spaeth,
Garyelle Stewart, Denise Turkula, Sonna Marie Anderson, Janice
B. Johnson, Jerel C. Schimmelpfennig.
Please come forward.
(Applause.)
The Information and Service Committee of the State Bar
Association of North Dakota awards the Liberty Bell Award. It
was established in 1972 and is given to a non-lawyer in recognition
of community service which strengthens the effectiveness of the
American system of freedom under law. Criteria for the award
are, one, to promote understanding for our form of government,
two, encourage greater respect for law in the courts, and three, to
stimulate a deeper sense of responsibility on a part of the citizens
regarding their duties as well as their rights.
The winner this year is Doctor, I believe, Wayne Sanstead.
(Applause.)
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Wayne is my high school debate teammate. Remember that?
Was that a long time ago. And he is one year younger than I am,
however. No. Wayne's contribution was basically in the area of
public education, bringing a sense of the law to many of the students in the state. And all the things, of course, Wayne has done. I
think we are all aware of his political career as well.
Anyway, congratulations again, Wayne.
The North Dakota Bar Foundation Presentation of Membership Plaques, for Gold Patrons, Silver Patrons. And the Gold
Patron Award winners are, first of all, Real Property, Probate &
Trust Section. I don't know who will be here to accept on their
behalf. I think Mr. Wefald had to be gone.
Can somebody here come forward on behalf of that section?
Phil? I think Phil is the natural one although he is the President of
the Foundation. Sort of giving an award to himself.
MR. JOHNSON: I don't like to interfere with Gary's presentations, but I was supposed to make these presentations.
(Applause.)
PRESIDENT PEARSON: I'm sorry I introduced you.
MR. JOHNSON: I have a small function to perform here and I
didn't want to be done out of it.
First of all, the Bar Foundation wants to recognize those that
have made a contribution to service and also a financial nature.
And first of all, we would like to recognize one of our Gold Patrons
of which represents a contribution of a pledge of $5,000 or more.
Floyd Sperry.
(Applause.)
Next we like to recognize a Silver Patron which represents a
commitment of $2,500 or more to the Foundation.
Mitch Mahoney of Minot. Is Mitch here? We'll see that his
plaque is forwarded to him.
We have a number of additional Patrons. I'll list their names
later, but I believe that Paul Ebeltoft of Dickinson - Paul in the
Patron category represents a commitment of $1,000 or more to
the Foundation.
Paul, are you here? Come over here, Paul.
(Applause.)
MR. PAUL F. EBELTOFT, JR.: Has the check cleared?
MR. JOHNSON: The check has cleared. We are going to
have some more here. Mike Fiergola of Bismarck. Mike here?
(Applause.)
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Dan Kuntz of Bismarck.
(Applause.)
Bill Lindell, Washburn.
(Applause.)
Jack Sherman of Dickinson.
(Applause.)
Howard Swanson of Grand Forks.
(Applause.)
Now, in addition, is Howard Dynes here? Okay.
We have

-

in addition to these gentlemen we have additional

Patrons consisting of Howard Alton, III, St. Cloud, Wes Argue of
Hamilton, Howard Dynes of Dickinson, John Kelly of Fargo,
Randy Lee of Grand Forks and Tom Wold of Fargo.
So we thank all of these members of the bar for their commitment to the Foundation.
Gary, I will return the podium to you at this time.
(Applause.)
PRESIDENT PEARSON: Thanks for the nice job, Phil.
This is a real honor for me. The Distinguished Service Award
is not given every year. It has been created by the State Bar Association, awarded by the Board of Governors, and is given to a
member of the profession who has outstandingly represented the
state in the legal field over his career. The award itself hangs
outside the courtroom of the State Supreme Court. It is intended
to permanently honor the recipients and remind us of their dedication and work. This year's award winner goes to Floyd Sperry.
(Applause.)
PRESIDENT PEARSON: I was going to say a couple things
about Floyd's career. This is really a condensed list. He was Chairman of the Continuing Legal Education Committee in the early
1950s. He really developed continuing legal education programs
in North Dakota. He lobbied and successfully so for judicial salaries. He was the President of this organization in 1956-1957. That
was a year when SBAND received the ADA Award of Merit for
outstanding accomplishments. That was the year after Floyd
served as President. He assisted for years in the Traffic Safety
Committee seminars for judges and lawyers, working with traffic
court cases. In 1963 he was one of the founders of the Law School
Improvement Committee. 1964 he organized the North Dakota
Citizens Conference on Judicial Selection and Tenure. He assisted
with SBAND legislative problems and lobbied for SBAND for
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many years. He led the successful effort to eliminate the old Justice of the Peace system and replaced non-law trained judges with
qualified judges. In 1985 he was first elected as a delegate to the
ABA House of Delegates representing the legal profession there
for over eight years. He has been a member of the American Judicial Society, a fellow in the ABA and a Participating Member of
the American Trial Lawyers Association.
Floyd, we are really proud of you. Come forward, please.
(Applause.)
We weren't going to give Wayne Sanstead an award this afternoon because he was gone and we were a little bit surprised that
Wayne made it. I guess he came in. I would like to give Wayne a
chance to say something.
Wayne, do you have any comments or remarks you would like
to make? Please come up.
WAYNE G. SANSTEAD, Ph.D.: Thank you, Mr. President.
Those who know me know full well that I would not pass up
this kind of an opportunity. But I do want to express real appreciation for the involvement of the bar, particularly in the improvement of our law and justice course and curriculum across the state.
The curriculum focuses on rights and responsibilities, law enforcement. It then goes to the judicial system and then to the corrections system and from that perspective our students get a much
broader interpretation and a lot more insight and knowledge of
the whole judicial branch. And from that perspective I think you
are to be commended and congratulated for supporting those who
make sure our youngsters are well prepared to meet their citizenship responsibilities.
Thanks for this recognition.
(Applause.)
PRESIDENT PEARSON: This is the time in the program
when I turn the gavel over to the President-Elect, soon to be President. James, come forward.
PRESIDENT-ELECT JAMES S. HILL: Thank you.
Now that I have the podium I have a couple things I want to
say. First of all to my partners who for the last year have
attempted to control my humility by saying you are not President
yet, you are now in trouble.
And second, last night I told the audience when I had the
microphone in front of my face that I followed all of the rules in
my own home that were taught to me by my parents, and I have to
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confess that most people that know me came up to me and
accused me of lying, which was true. I don't do that, and I want to
take this chance just to introduce the one woman that does control
my life, my eight-year-old daughter. Is Sarah somewhere here?
She left because she is bored with me.
Last night Gary mentioned to you he loved this job because he
loves lawyers. It is something he and I share a great deal, our
affection for the profession and the lawyers that practice in the
profession. One thing that he has shown me this year is that he has
enjoyed immensely his participating as President of the organization and he has demonstrated to me you can have an awful lot of
fun doing a lot of hard work. He deserves the thanks of our Association. And I am going to give him the President's Award and
again thank him on behalf of our Association for all the great work
he has done.
(Applause.)
PRESIDENT PEARSON: Thank you. Thank you. Thank you.
Can't say any more than that. There is your little daughter.
PRESIDENT-ELECT HILL: Wave, Sarah.
(Applause.)
PRESIDENT PEARSON: She is really cute. She looks a lot
like Sheryl.
(Whereupon, the Ninety-First Annual Awards Presentations
were concluded at 1:45 P.M.)
(Whereupon, the General Assembly proceedings continued at
2:25 P.M.)
PRESIDENT PEARSON: I hereby call the General Assembly
to order. When we recessed yesterday there were two committee
reports which had not as yet been received. I would like to call on
Orlin Backes to give us the Law School Committee Report.
Mr. Backes.
MR. ORLIN W. BACKES: I guess I'll just keep it short on Friday afternoon. I am Chairman of the Law School Committee. On
the table, if you haven't gotten one, is our report which didn't get
into the book. The Law School Committee was started five years
ago to become a part of the Bar Association. Prior to that the law
school did not have a committee that was connected with the Bar
Association. During those five years a big part of that program was
information, communications between the Bar Association and the
law school. We made some efforts to fund - to do the second part
of it which would be fund raising and helping the law school.
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Since we have been very successful in the communications we
have had our two meetings each year, the Dean has kept us very
well informed as to what is happening, we have to get more into
help for the law school.
We identified this past year three critical needs at the University of North Dakota School of Law: Stable and continuing operational support, faculty academic support and trial advocacy
equipment and courtroom renovation.
To help with those funding needs we established an Annual
Giving Program. The money from the state just isn't enough to
have a good staple, particularly not the extras that a good law
school needs. So we started the Annual Giving Program which we
started in April in Fargo. The Dean and I met with seven law
firms in Fargo. To date we have three commitments. What we
ask is each law firm commit to an Annual Giving Program and we
don't make them sign anything. We say just continue each year
doing it and if you have to adjust for some reason, you can. We ask
for $250 per lawyer out of that firm, if possible, or if they can't do
it, then we ask for $100. So far we have two firms that have committed for $250 per lawyer to the Annual Giving Program. One
firm has committed $100 per lawyer in their firm to it. We were
going to get to Bismarck and Minot in May. The Dean and I
couldn't get our schedules together so we are going to be doing
that and continue this Annual Giving Program. I will tell you that
there is more success at the Bar Convention. The Dean and I
were told by two additional firms in Fargo that they are going to
become part of the Giving Program and the level of support that
they would establish will be determined at their next budget
meeting. So we feel we have been very successful out of Fargo
and these two firms established their level. I think we have been
very, very successful in Fargo. We are going to be in Bismarck, we
are going to be in Fargo and we certainly want individual lawyers
to help. But we thought let's go to the major firms, visit with
them, talk about the law school and see if they can't become a part
of this Annual Giving Program.
Right now with those firms that have committed, not the two
that haven't but those three firms that have committed, we have
$5,000 a year committed to this Annual Giving Program. We need
about 30 to $40,000 a year but if we cover the state we may be
able to do that for help for the extras.
The other aspect of it is courtroom renovation project. That's
a $100,000 project. It is audio-video where you can have a class in
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Bismarck, teacher in Bismarck, and they can talk back and forth to
the law school. This is being established in the courtroom and
library at the law school. They will be able to teach mineral law in
Bismarck while the teacher and the class can be in Grand Forks. It
is quite a program. That is a $100,000 program. Through Eddie
Kopperud and the Kopperud Foundation they have given
$15,000. That was given. Floyd Sperry to the Foundation gave
10,000 to this project. We do need some additional support for
this courtroom renovation project.
The third one is faculty academic support. And our faculty up
there, they need to have some more academic support. The
budget gives them 3 to $400 a year for academic support and they
need people to visit. They need to go to seminars, to conferences
just like we as lawyers do. And the 3 to $400 a year in support will
not do it. We have to come up with a program to help that. So we
are going to continue to work on it.
I did not call - after visiting with Jim Hill and Les, I did not
call a meeting of the Law School Committee during the Bar Convention which we have had it before because they felt we should
probably have a special meeting after and really try to get the
thing going by a special meeting. So we will be calling a special
meeting of the Law School Committee sometime following and I'll
establish the date with Jim and Les.
Thank you.
(Applause.)
PRESIDENT PEARSON: Leo Wilking was going to give the
final committee report. I saw him at the luncheon. He is not here.
We had but one resolution introduced, and Kermit - perhaps
Mr. Bye, could you perhaps restate the resolution, please?
MR. BYE: Yes.
Thank you very much, Mr. President.
The resolution that was read yesterday indicates that the State
Bar Association, and incidentally I should point out, under the
rules and under the law to which we pay dues, the final decision on
the increase of dues is done here at this annual meeting so if you
vote no on this you are effectively killing some legislation as well as
a very popular survey that created this, and I think affirmed it by
the membership by postal ballot.
But the essence of the resolution is we shall increase the dues,
the legislature allowed a cap to be increased from 200 to $250 a
year, but the important substance and part of this resolution is -
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PRESIDENT PEARSON: Excuse me, Kermit. I am getting a
signal from the back of the room they can't hear; is that right?
Perhaps you could do the same thing MR. BYE: The long and the short of this is that we would be
approving a dues increase for this coming year of $230, and at such
time in the future we would be able to use the rest of that cap. So
that's the essence of the resolution, a $230 license fee cap.
PRESIDENT PEARSON: The motion has been made and
seconded yesterday. Is there any discussion on the motion?
MR. BACKES: Dave and I were talking and Dave suggested
why don't we go up to $250 immediately and have enough money
to take care of the needs of the Association? So maybe we should
have a motion to increase it to $250 and get it taken care of.
PRESIDENT PEARSON: Mr. Hill?
PRESIDENT-ELECT HILL: I'l respond to that, Orlin. The
reason that the resolution is at $230 is it is consistent with the fiveyear long range planning report that is chaired by my partner
Rebecca Thiem. The idea was over the next five years there is a
number of major projects that this Association has sanctioned as
our long-range goals. Some of them we are not able to implement
all at one time. Some things we are going to be looking at immediately, some are a little longer in the horizon. And our thought was
to proceed to add the $30 at this time and then go to the next
biennium and take $20 at that time. We have explained that to
the Association last year at the convention. And that's really part
and parcel of the entire five-year range plan. We just felt that $50
was a substantial jump for the Association but we felt that if we
could convince our Association of the need, that they would see it
as a positive thing for the future and we would go $30 this year.
We would then proceed through and add an additional $20 at the
suggestion of the Board of Governors. We also know it is difficult
to go to legislature every single term so we took the $50 and at
least got it through the legislature and we had that option. Our
hope is to, if this Association approves the $30, to begin to implement, and you will see it in our discussion of the budget, where we
are ailing at this point.
MS. JUDITH A. ATKINSON: I would like to speak against PRESIDENT PEARSON: Please state your name.
MS. ATKINSON: My name is Judy Atkinson, and I would
speak against the bar's dues increase. I noticed while you were
tracking the bills that this particular bill usually wasn't tracked. I
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would also think that a little economy of scale - we don't need a
dues increase and it was my understanding what was voted was
$225 and not 230 much, but I point out the majority of the people
even though they mailed their vote in, the majority of the State
Bar has not voted for bar dues increase. Those who sent them in
was small majority. When you say it is overwhelming, it is not
overwhelming that the members of the bar want a dues increase.
PRESIDENT-ELECT HILL: May I respond to that since I am
presenting that portion of the budget?
PRESIDENT PEARSON: Mr. Hill.
PRESIDENT-ELECT HILL: Judy, I respond to that, first of
all, I don't agree with your premise. I was probably in the forefront of the issue of a plebiscite vote, and it wasn't very popular
when I suggested it several years ago. I believed in that theory
and I think there are some votes in this Association that ought to
be a plebiscite vote or postal ballot vote. When the Board of Governors decided that there was a need to look into the future and
decide where this Association was going to to go, they knew it was
going to require some financial support. We had to make some
additional financial commitment. The Board of Governors
decided we are not going to do that, not going to go to the legislature without the support of the Association. It was mailed out and
votes came back. There was over a thousand ballots returned, and
out of an Association that has approximately 1,350 or 1,400 people
it was a fairly phenomenal statistical vote. 55 percent of that
number voted yes. We are a democracy just like other segments
of the society and we have to move based on the wish of majority.
I know that many of the people who have voted no, there were
other reasons. It may be they didn't want to increase the dues. It
may be they didn't like aspects or parts of the five-year plan. But
that vote has been taken. Everyone had an opportunity to vote on
it. The majority voted to allow us to proceed to the legislature
with that petition. That was only the first step.
At the same time the Association last year voted on the longrange planning report which was a commitment of our Association
with the goals that are set out at that report. I think with those
two items combined we went into the session with the backing of
our Association and it was obvious we were going to support that
bill. Our design was to see if we could get the bill passed. It
happened.
Now we are back here with the two-part. We can't change
the statute. We have to change the statute first. Then we have to
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come to the Association with a request that you approve what has
been suggested. What we are doing here is really the second
phase of a three or four-step process. The first phase was to set the
goals. The second phase was to get a commitment of the longrange plan report. The third phase was to bring it before a vote of
the assembly and now we are going to start to put it in action. And
that is what I think this Association has done.
MS. ATKINSON: I also point out to you that mailing out the
resolution saying you are going to do it at this meeting was only
done last Friday. That is hardly adequate notice for all members
of the State Bar here. There is 38 people here out of a membership of 1,400 and you are asking them with less than a week's
notice to vote on this. I still don't think that is what you would call
due process in any other place besides the State Bar.
PRESIDENT PEARSON: Are there any other comments?
MR. BACKES: This is Orlin Backes. I would like to comment
again. I did not make a motion because it is up to the, I feel, the
officers to figure out the budget, but I do know the Bar Association
has cut down in a lot of areas. One is the law school. We established an attorney services library where the Bar Association gave
$20,000 to help the lawyers in the rural areas have access to the
North Dakota library and someone there. Because of the shortage
of funds they cut that program out last year and that 20,000. I
certainly feel that the Bar Association needs at least the 230, and
why I suggested maybe we should go more is because I see very
essential services having been cut to rural lawyers in North
Dakota. And I think that is a shame.
MS. MARILYN K. FOSS: Mr. Chairman, my name is Marilyn
Foss and I am from Bismarck. It seems to me if I recall in the past
we have voluntarily assessed ourselves as a part of our membership in this organization. And I think that regardless if we support
a membership fee of $230 in total we should recognize that, as a
matter of fact, for some of the members of the bar, these increases
may be burdensome. And I am wondering if something to consider for the future or perhaps the next proposed stepped increase
might be to do part of it on your compulsory membership fee
which is $230 or 225 or 200 or whatever and the balance of the
increase be in the kind of assessment we had a few years ago and
essentially be voluntary, but I suspect that people would be - give
a great deal of consideration before they would not pay it and yet
it would not be compulsory and a condition of membership and
practice in this state.
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PRESIDENT PEARSON: Thank you for your suggestion.
And Becky, you'll help me with this, I think. My recollection is
that the long-range budget work that we did had a provision for
the study - a study to set standards for hardship cases as I think
was raised in that report.
MS. REBECCA THIEM BENSON: Yes, it did.
PRESIDENT PEARSON: Mr. Swanson, please.
MR. SWANSON: Mr. President, Members of the Association, I
am Howard Swanson. That was the point I was going to make. In
the five year long-range plan there is a specific provision for the
Association Board of Governors to review financial hardship applications. It is modeled after what the State of Minnesota is currently doing for Association fees. That is not being adopted at this
time; however, it is before the Board of Governors for consideration, and I think that is exactly what the comments before me suggest as well.
PRESIDENT PEARSON: Is there any other discussion?
All in favor, signify by saying "Aye." Opposed?
MS. ATKINSON: "Nay."
PRESIDENT PEARSON: Motion carried. Mr. Bye.
MR. BYE: Yes, Mr. President, we have a resolution of the
assembly as it relates to the now just about to be concluded annual
meeting of the State Bar Association of North Dakota, and I have
prepared this and it runs five pages and I would give it to the court
reporter and with the permission of the body ask that it be
inserted in the official annual meeting minutes. This resolution
thanks everybody for their participation, the various committee
chairs, the sponsors of the various social activities, the local
arrangements committee, and I am just going to read, I think, one
part of it because I think that that would be appropriate at this
point and then ask that the entire comments within this resolution
be inserted is in the Minutes.
The part I will read in order to save time would be as follows:
WHEREAS, Gary Pearson has dedicated a significant part of
his time and a great effort during the past two years toward the
improvement of our State Bar Association and
WHEREAS, Gary Pearson's wisdom, guidance, and leadership
have charted the course of this, the oldest of the unified bars in this
country, during the course of the past two years,
NOW, THEREFORE BE IT RESOLVED that the State Bar
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Association does hereby express its special thanks and appreciations for that service and dedication given so generously by Gary.
And so I would ask that that resolution be adopted and you'll
have to trust me on blind faith that we have absolutely excluded
no one in this recognition resolution, and if it pleases the body, I
will forego the reading of it and ask that the entire Resolution consisting of five typewritten pages be inserted into the Minutes.
1991 SBAND Resolutions submitted to the General Assembly:
WHEREAS, the City of Bismarck and the County of Burleigh
have warmly welcomed the lawyers, judges, and their significant
others from throughout the state of North Dakota and other states
in the country, to the area this week, and
WHEREAS, the members of the Burleigh County Bar Association have graciously hosted all of us during our stay, and
WHEREAS, the 1991 Annual Meeting Planning Committee of
the Burleigh County Bar Association consisting of Jerry W. Evenson and Marilyn K. Foss as co-chairs, assisted also by Les and Terye
Loble responsible for the spouse/guest program, and Brian and
Karen Bjella responsible for the children's program, in addition to
Albert Wolf responsible for the Red Mass, and Father Phillip
Brown, David Huey and Jack McDonald responsible for the invocations, and Robert Synder responsible for the golf tournament,
with Allen and Mary Hoberg responsible for the tennis tournament, in addition to Jim Hill responsible for planning the Family
Fun Run/Walk and Vance Hill in charge of the bridge tournament, and Carla K. Smith responsible for menus and transportation. Each of them having responded to the call of duty by
generously volunteering their times and talents,
NOW, THEREFORE, BE IT RESOLVED by the attendees of
the State Bar Association of North Dakota at their 91st Annual
Meeting just concluded in the City of Bismarck, that we extend to
the members of the Burleigh County Bar and to all who participated, sponsored, planned or carried out this most successful
Annual Meeting, are hereby given our sincere and deep gratitude
and appreciation for this hospitality and friendship that was shared
and displayed during this 1991 Annual Meeting.
RESOLUTION DIRECTED TO GARRY PEARSON
WHEREAS, Garry Pearson has dedicated a significant part of
his time and a great effort during the past two years toward the
improvement of our State Bar Association, and
WHEREAS, Garry Pearson's wisdom, guidance, and leader-
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ship have charted the course of this, the oldest of the unified bars
in this country, during the course of the past two years,
NOW, THEREFORE BE IT RESOLVED that the State Bar
Association does hereby express its special thanks and appreciations for that service and dedication given so generously by Garry.
Mr. President, in addition to thanking Garry Pearson, we also
wish to extend our best wishes to incoming President Jim Hill, to
Secretary-Treasurer Ralph R. Erickson, upon his re-election to that
important position, also Immediate Past President Jack G. Marcil,
a special thanks to ABA Delegate Dave Peterson, and to Northeast
Judicial District President M. Richard Geiger, Northeast Central
Judicial District President Howard D. Swanson, East Central Judicial District President Bradley W. Berg, Southeast Judicial District
President Thomas J. Aljets, South Central Judicial District President Joel W. Gilbertson, Southwest Judicial District President William G. Heth, Northwest Judicial District President Mark L.
Stenehjem, and UND Dean Jerry Davis. In addition, to the staff
headed by Les Torgerson and assisted by Sherry King, Deborah
Knuth, Geri Einarson, Sandy Fleck, and Linda Mertz for all of
their work and dedication during the year and at this meeting.
Mr. President, we also thank all of those who appeared on the
programs, and provided entertainment to include sponsors and
supporters who contributed to making this Annual Meeting a success, and they include the Burleigh County Bar Association for
underwriting the Opening Night Social on Wednesday, the FargoMoorhead Foundation, the North Dakota Community Foundation,
and the North Dakota Bar Foundation. Our thanks also go to the
Attorneys Liability Protection Society as the sponsor of the Holein-One, to Attorneys Title and Guaranty Fund, Inc., as the sponsors of gifts for golf and tennis tournament participants, to
Emineth and Associates Court Reporters as they sponsor of t-shirts
for tennis and fun run/walk participants, to the Michie Company
as sponsor of the Annual Meeting brochure/program, to Norman
Mark Court Reporters as the sponsor of refreshments of the golf,
tennis, and bridge tournaments and the fun run/walk, also to Pearson, Christenson, and Fischer for providing the beverages at the
President's Reception, to the Schumacher Jewelry Manufacturing
Company on behalf of the tour for the spouse/guest program, to
United Printing, Inc., sponsor of the Thursday Breakfast Buffet, to
UND Attorney Services and Mead Data Central, the sponsor of
several "hands on" LEXIS training sessions, to W. T. Butcher and
Associates, sponsor of a CLE seminar, to the Wheeler Wolf Law
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Firm for their fine reception on behalf of the ND, Bar Foundation,
the North Dakota States Attorneys Association for co-sponsoring a
CLE program, the North Dakota Beef Commission and North
Dakota Dairy Promotion Commission for sponsoring the favors for
the tennis and golf tournaments, and then also to First American
Bank West, Minot, The Trust and Investment Group of First Interstate Bank of Fargo, First National Bank, Grand Forks, First Trust
North Dakota, Bismarck, Fargo, and Grand Forks, Northwest
Bank North Dakota, Bismarck, Fargo, and Minot, and Ramsey
National Bank and Trust Company, Devils Lake, as sponsors of the
Friday morning Breakfast Buffet, and also to the staff and management of the Radisson Inn.
Mr. President, we also wish to thank all of the exhibitors and
everyone else associated with making this 91st meeting of the
State Bar Association of North Dakota truly a memorable occasion
that will be fondly recalled with pleasant memories as we now
return to our homes and law offices to begin the process over again
of billing out sufficient time which in turn will generate the necessary money to meet the costs and expense of having spent these
pleasurable days in the Bismarck area.
Thank you.
PRESIDENT PEARSON: Mr. Hill will serve this.
PRESIDENT-ELECT HILL: All in favor of the proposed resolution by Mr. Bye, please signify by saying, "Aye." All opposed?
Resolution passed.
PRESIDENT PEARSON: Thank you. I see Leo came in.
Leo, can you give us the committee report on North Dakota Volunteer Lawyers Report?
MR. LEO F. J. WILKING: I finished my meeting late. My
report is filed in written form and I don't have too much to add
except at the luncheon program you will notice the front and back
piece of paper with the names of attorneys who are members of
the program, and I mentioned to Linda Catalano at lunch that two
or three years ago the program fit on the back side of the luncheon
menu, the list of names fit on the back of the menu with much
larger type and perhaps next year - this type is getting so small
you almost need a magnifying glass - next year we might have to
go to two pages. But it does show the increase in participation
across the state in this program. Each one of these names represents one or more indigent people helped in North Dakota in the
last year by members of our program and by members of the State
Bar Association. I think it is a very important program. It is still

448

NORTH DAKOTA LAW REVIEW

[Vol. 67:397

fairly new. We are still ironing out the bugs in terms of how we
can best fit in those lawyers who do not want to take cases into
court but do want to contribute. And so we are continuing to
work on it.
The Committee goes forward and we appreciate your
support.
PRESIDENT PEARSON: Thank you, Leo.
We have two elections to tend to. We only have one nomination for the office of Secretary-Treasurer, Ralph Erickson. I solicit
that form of motion that makes things go along quicker.
MR. PETERSON: So move.
PRESIDENT PEARSON: Moved by
Mr. Peterson. Is there a second?
MR. MC DONALD: Second.
PRESIDENT PEARSON: Seconded by Mr. McDonald. The
motion is to unanimously elect Ralph Erickson as Secretary-Treasurer. Any discussion? Any discussion?
MR. PETERSON: Just one thing. I found out last night something about Ralph that was not mentioned in his nominating
speech yesterday.
PRESIDENT PEARSON: I thought we covered everything.
MR. PETERSON: If this assembly thinks his judgment is
beyond reproach, he is married to someone who graduated from
Carpio High School.
(UNIDENTIFIED): You mean there is two?
PRESIDENT PEARSON: All in favor say, "Aye." Opposed?
Motion carried.
The same thing applies for the office of President-Elect. Is
there anybody out there who would introduce this motion for purposes of electing Joel Gilbertson?
MR. BYE: Mr. Chairman, Kermit Bye, I make a motion the
rules be suspended in which we ordinarily conduct this important
election and that the Secretary of this Association be instructed to
cast a ballot for Joel Gilbertson to serve the coming year as President-Elect for the State Bar Association.
PRESIDENT PEARSON: Is there a second?
MR. GARY W. LAWRENCE: Second.
PRESIDENT PEARSON: Seconded by Mr. Lawrence in the
very back of the room.
Is there any discussion? Anything about Carpio in your
background?
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MR. BYE: Only town in North Dakota he doesn't claim as a
home.
PRESIDENT PEARSON: All right.
MR. JOEL W. GILBERTSON: I may start claiming that one.
PRESIDENT PEARSON: All in favor say, "Aye." Opposed?
Motion carried.
(Applause.)
Is there any other business? The budget?
That's right. The budget.
Mr. Hill, it is your budget. What do you have to say about the
budget?
PRESIDENT-ELECT HILL: Some of you indicated you
didn't receive a copy of it and that is unfortunate because the staff
has been here the last three days and I guess I would encourage in
the future for those of you who don't register and don't receive
materials, when the notice comes out for the meeting which you
all receive, ask for that material and we'll certainly make sure it is
there. I think the majority have received the budget. It does
reflect the potential added income and we projected it at an
income of $38,000. The 91/92 budget is modest in increase. It
does not suggest that we will use all of the money that will be collected. That's for a couple of reasons. There are a number of goals
that we seek to accomplish. All of them will not be accomplished
today. It won't all be accomplished in my year, probably in Joel's
year, however. They are - it is going to be a two or a three-year
project to do some of these things. What we have done, however,
in the budget is addressed what we think is the added income
which reflects at approximately $530,000, increase of expenses
reflect a 4 percent increase with staff. So it is modest. I think all of
us who have law firms or that work with law firms know that is
about the range that the raises are, certainly in the state government and things of that nature. It is not entirely what they
deserve but it is what we have budgeted. We are making an
increase in the Volunteer Lawyers Program in terms of cost commitment. We are making an increase in the Attorneys Standards
Committee. We have, of course, as you know, instituted an Attorney Standards Committee and we realize we are going to have to
put more financial commitment into the committee. We have
made a larger financial commitment to the disciplinary process
which has not been changed for a number of years. And you'll see
that in the biennium our participation will increase by $12,000 in
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the next biennium, $6,000 per year. The Attorney Standards
Committee as an added committee will project, at least we project
will add an additional $5,000 in simply committee expense, exclusively their time that will be committed. The other addition is one
that - it is contained within the five-year report and that is put
that money into our elite program to help train staff. The
Supreme Court has recently had its own training program. It was
outstanding from what I hear. We would like to do something like
that within our Association to carry on those types of goals.
Mr. President, that essentially is the budget as published and I
stand ready to answer any questions from any of the members.
PRESIDENT PEARSON: You have a question?
MS. ATKINSON: Judy Atkinson again. I am interested in the
Law Review at 16,500. I am wondering do we have quality control, the bar, over the Law Review? Do we send the money down
there and they do it themselves?
PRESIDENT PEARSON: Dean Davis, do you have a response
to that question?
DEAN DAVIS: Actually there is no review by the organization or by a committee of the organization. One of the things that
the Law Review Committee does is fulfill some of that control but
in a very informal way. We don't submit articles to the bar for
review or anything like that. The way we come up with this, with
the 165 is that the charge is roughly $10 per bar member subscription and there is 1,650 roughly members, dues paying members.
The subscription rate for people not members of the Bar Association is, I think, $25 a year.
MS. JUDY ATKINSON: (Inaudible.)
PRESIDENT PEARSON: Excuse me. The reporter could not
hear what your question is. Perhaps you could restate.
DEAN DAVIS: Question is how many people take it at $25 a
year. I can't answer that with any reasonable guess. My guess is a
couple hundred.
PRESIDENT PEARSON: Are there any other comments
about the budget or questions?
DEAN DAVIS: I might say that the annual budget of the Law
Review is roughly 75 to $80,000 a year. By far the largest group of
subscribers is the Bar Association. We publish about 26 or 2,700
volumes. And so, you know, 1,500, 1,600 of those go to the Bar
Association members.
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PRESIDENT PEARSON: Are there any other questions
about the budget? Is there a motion to approve the budget?
MR. LESTER H. LOBLE, II: Mr. Chairman, Les Loble from
Bismarck. I vote we approve the budget.
PRESIDENT PEARSON: Is there a second?
MR. GILBERTSON: Second.
PRESIDENT PEARSON: Seconded by Joel Gilbertson.
Is there any discussion? All in favor say, "Aye." Opposed?
Motion carried.
The last item on the agenda is other business which historically has been deemed to include, quote, "anything for the good of
the order."
Is there any other business?
MS. ATKINSON: Judy Atkinson again. I have a question
about do we have an Ethics Committee to which questions can be
submitted and are there any opinions ever issued from this committee, and if there are, could they be published?
PRESIDENT PEARSON: Do you want to respond?
PRESIDENT-ELECT HILL: The answer is yes, there is a
committee. They are published and, as a matter of fact, they are
published in The Gavel. Copies of the formal opinions can be
obtained from the State Bar Association. Pat Ward was the former
chairman.
I think, Pat, all of that work had been done to get all the formal opinions together so they are available for review. So if you
have a specific question - Pat?
MR. PATRICK J. WARD: When I was Chairman of the Committee, which was two years ago now, we compiled all the past
Ethics Committee opinions. At that time there were forty or
forty-one. I don't know if there has been any published opinions
since then. Those are available from Sherry King at the Bar Association office.
In addition, the Ethics Committee answers questions from
attorneys and generally they will write letters, responsive letters
to those questions and advisory opinions. Those are not published.
The confidentiality is attempted to be protected in all cases but
especially those. However, if you had - one of the requirements
of the Ethics Committee that the attorney be faced with an ethical
situation that that attorney itself or herself is involved in it and you
can request guidance from the Ethics Committee and the Ethics
Committee will give that guidance. And from time to time the
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Ethics Committee will determine that if it is a matter of significant
importance for recurrence, that they will publish that opinion.
And that is generally the standard that is followed. It is available
to all members of the bar who have a specific problem that they
are confronted with that they want the Ethics Committee to
confront.
The other thing that happened while I was chairman of the
committee is the Attorney Standards Committee of the Supreme
Court agreed to at least give some recognition to an attorney who
is then found with a disciplinary type situation based on some
requests that they made to the Ethics Committee. It is not conclusive or binding in their favor, but if an attorney sought the Ethics
Committee's advice and relied on that advice in good faith, there
would be a defense in a disciplinary action.
So it is something to think of, take advantage of if you have a
situation.
PRESIDENT PEARSON: Is there any other business?
Questions, comments, and as I said, statements for the good of
the order?
Hearing done, it is my pleasure - at this time it is sort of a joy
- to turn the gavel over to the President-Elect and declare him as
the President of the Association. Good luck to you and the
Association.
(Applause.)
PRESIDENT-ELECT HILL: One last - thank you very
much, Gary. You have done an outstanding job and I will really
enjoy working with you in the next year.
The only other announcement, there is going to be a very
short board meeting right after this assembly. It is going to be Gary, you still have your room?
PRESIDENT PEARSON: Room 1258, Board of Governors.
PRESIDENT-ELECT HILL: Go directly from here into
Gary's room. And with that I entertain a motion to adjourn.
MR. SWANSON: So move.
MR. MARK STENEHJEM: Second.
PRESIDENT-ELECT HILL: Howard Swanson and Mark
Stenehjem.
(Whereupon, the proceedings concluded at 2:55 p.m.)
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